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Concordiz . * j 


Chap. 2. f Ff. 
able all upon one dap, oz elſe it is not goon. Aud the Fine pro licentia 
of all hall be extracted entirely. 15 Edw. 4. 33» 


leaſe the Wives Dower, By a Fine alſo, a Reverſſon after the @ftate of Tenant 
in Dower, 02 foz Life, may be granted. This Fine map be leviev-co one andthe 
Heirs of his body lawfully begotten. By this an Eſtate fo Life, in Joynture 03 
Dower, map be granted to him that is in Reverſion. Aud yet it is ſaid, That a Svrrender. 
particular Tenant may not lurtender to him in Remainder oz Reverſion by Kine; — | 
but that he may grant and releaſe to him by Fine. 4.4 Edw, 3. 6. By this aße 
Aſſurance Land map be ſetled on the Heirs of the body of the Conuſe,.a Woman, Encail. 
of the body of 1. C. her Yusband deccaſed, with Remainder over, foz lack of ſuch 
Iſſue, to the right Yeirs ofthe Conuſoz. By this a Pan and his Wife may grant 
a Reverſton of Land in them to another. Do by this kind of Aſſurance a Leale fog Leaſe for 
years map be made determinable en the death of che Leſſ&, 03 others. By this *<** 
wap a Rent may be created, oz a Leaſe fog years, reſerving Rent, may be made. ***- 
Alſo upon this the beſt Beaſt may be reſerved foz an Yerioc, and therein map be a 
clauſe of Diſtreſs inſerted foz a Rent, o an Heriot. By this one may paſs Land in 
Poſſeſſion and Reverſion together. By this a Rent in Reverſton may be granten 
iſſuing out of Land. Theſe, and ſuch like Single Fines as theſe, are good. e 
Weſt) — — 2. =_ _ of — ne. moſes. But no 
le oz double Fine may be wich a Remainder over to any other perſon not cons 
ls Mt, burma docs the Conulee rad his Petey onde, Noz can any Rent be 
reſerved upon a Fine Sur conuſance de droit come ceo, &c, but upon a Fine Sur 
grant & render, and upon a Fine Sur conce ſſit only; noz may it be on a Condition. 
Cook 5, 38. in Tey*s caſe, Foz if one levie a Fine dur conulance, &c, reſerving a 
Rent, this Reſervation is void: noz may any other Covenants oz Agreements 
had in a Fine, than herein befoze is ſet fozth. And pet if ſuch a Fine as ſome of 
theſe be received and paſſed, it ſ&ems it may be good in part; and that the Remains Fine good in 
der in the firlt caſe, the Rent in the ſecond caſe, and the Covenancs in the laſt caſe, * 
ſhall be void, and the Fine good foz the reſidue, Cook 5. 38. 30 Edw. 3. 9. Plowd, 
248. And pet it is laid, That one may by Fine grant his Land that H. doth 
foz his life, and which alter his death ought to remain to him, to the ſame H. foz 
life, rendzing a Rent with clauſe of Diſtreſs. 44 Edw. 3. 45. 

12. That in all the caſes befoze, and ſuch other like caſes, where a Fine Single Error in 3 
is not fozmal in the Concozd,the Judges ought not to receive ic,noz ſuffer it to palaʒ Fine. | 
and if they do ſuſter it to paſs, in moſt cales it will be a good Fine, and may not be 
avoided fo miſtake in matters of kom only. Weſt. Symb. 2 part. Cook 5, 38, 

Tey's caſe. 
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1. That none may take the firlt Eſtate by way ol Render but by Cognisozs, oz 

one gf them. And therefoze if A. knowledge a Fine to B. and B. render and grant 
* ” theLand to A. and E. his Wife; in this caſe this will not be good to the Wife. 
o ik the Husband levie a Fine ok the Mikes Land, and the Conuſee grant and 
render the Land to the Bus band and Wife ; this is not a good Concozd. And yet a 
ſtranger may take a Reverſion o Remainder by way of Render, Broo. Fines 108, 
24 Edw. 3. 17. Cook 2. in Cromwel s caſe. Cook 1. 76. 6, 33, Broo, Fines 106. 
118. Plowd, 435: Dyer 279. : | 
1. That the render of a Rent (it any be) muſt be to one of the parties to the 
: Fine, and not to a ranger, Dyer 63, 39. Cook 2. in Lord Cromwel's caſe, | 
Remainder, 3. That a man map not reſerve to himſelf a leſs Eſtate by way of Remainder, 
than the Fee, Aud therefoze if A. knowledge a Fine to B. and B. render the Land 
to A. in Tail, the Remainder to A. foz Life; this Remainder to A. is void, foz A. 
had a Fee-ſimple befoze. Do if A. by Fine knowledge Lands to B. and B. grant 
and render the Land to the Conuſoz in Tail, the Remainder to B. in Tail, the Ke- 
mainder to B. in Fez this Limitation in Tail to B. will be void, and he can never 
have execution of it, So if A. levie a Fine ot his Land to B. and B. re-grant and ren- 
der it to A. foz lite; this will be void. 14 H. 4. 31. 24 Edw. 3. 26, Dyer 69. 33, 34. 
4. That the Agreement made by the Concozd mult be poſſible and ſenſible, 
And foz this, if there be the Conuſozs in a Fine, and the Conuſee render to one of 
them a Rent foz Life 02 Years,and grant the Reverſion to another of them foz Life 
v2 Pears rendzing a Rent, and grant the Reverſion in Fe oz in Tail to the third; 
this is not a good Concozd, Cook 6. 33. D Crook 3. 326, 
J. That the Conuſee, albeit he have moze Land in the place where the Land 
lieth of which the Fine is levied, yet ſhall not render moze Land than he receiveth, 
unleſs there be fo this lome ſpecial Agreement between them. Popham's Rep. 105. 
Bulſtr. 3 part 307. | 


Condition. + - 6, That there may ust be a Condition o; Clauſe of Re-entry foz not payment 
Clauſe of Di- gf Rent, inſerted into this kind of Contract and Conco2d, And yet ſome hold, that 


Dreſs. a Fine levied to one in Tail upon a Condition with a Remainder over, is good, 
Cook 1,76. 6.33. Cook 2. in Cromwel's caſe, Dyer 33. 69. And ſe 27 H. 8. 84. 
plowd. 34. 24 Edw. 3 62. Mhereby it ſeems a Fine may be leviedto one upon 
Condition wich a Remainder, dut not with a Re-entry, 
Of another . That a Render in a Concozd-may not be of any other thing, than what is in 
thing. the _ ok Covenant, unleſs it be of a Rent oz Common iſſuing out of it. 
_ 18 Edw. 4. 12. | ; 

Pot 6. 8. But a Fine may be (as hath ben ſaid) with a Render back again of ſome 

Eſtate in the ſame Land that paſſeth by the Fine, oz ſome Rent out of it. Do that 
in this kind of Fine there may be a Reſervation of Rent, a Clauſe of Diſtreſs, oz 
nomine pœnæ, and a Warranty, And therefoze if A, levie a Fine to B. Sur cogni- 
_ ſance de droit come ceo, &c, and g. by the ſame Concozd doth grant and render the 
Land back again to A.foz Life without impeachment of Waſte, the Remainder to 
Cc the Mike of A. fog her Life, the Remainder'to A. and his Veirs ; this is à go 

To male a 15 by this deviſe a Jopnture may be and is oft-times made foz a Wos 

Joynture- man, 


{f 1, and B. his Mike levie a Fine to A. in Fe, Sur cogoiſance de droit 
tome ceo, &c, and then A. renvzeth to I. fos life without impeachment of Waſte, 


the Remainder to B. his Wife foz term of her like, the Nemainder to 1. and his 
Leaſe for years 8: this is good. Broo. Fines 108. And by this fozm a Leaſe foz Life oz Years 
by Fine. wp de mad | acknowledge the Lands to 


2 2 
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that is ſeiſed of the Land, as that, 
p Bo. mult ron | the ſame back theLeſſee 
And 


nd to heit 122 this; Je hen 666 
nize) poth tr: and render the gain to N. foz Life oz 
1 bf Dittreis, dec. and then-grant and renver rhe 


rendzing 
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Chap. 2. | Rh. Fine. 
88 this wild — — 


likewiſe paſs the Rent 
cer, that hath nothing in rr —— 
ve il ad de ſon Donè, xc. to him in Kemainder in Tail, depending upon an Estate 
Aa Fine voth render back the Landrothe Ca 
n ten pears, to begin Micheelmas following, dieth, and all che Pzo+ 
flamations are made after his death, and the Teuaut foz life dieth after the time 
Leaſe is to begin; yet this is a Fine, and a good Leaſe to bar the Aue in 
Broo. Fines 106, 118. 
Per k. ſect. 629. 
9. That ik A. B. ann C. levie a Fine to D. and D. teubet the Land back ; 
to A. koz Life, the Remainder to C. in Tail, the Reminder ta a Scranger in 


n 

and B. eee eee, 
the Heirs of C. who do grant and render a Rent of 30 li, out of the Land to A. fo 
his Life, to begin after the death of B. to be paid at e Feaſts of, &c. Pro viſo ſem- 
per quod prædict Conceſſio prædid annuals Redduiis 30 li. non aliqualiter ſe ex- 
tendat ad onerand' perſonas dict C. & D. ſed ravtummodo ad onerand dict 
Meſuag' totã vitd ipſius A. and then grant and Render the and Land to A. 
during the life of H. the Kemajnder to g. in Tail, the to the right Yeirs 
of B. this is a good Fine. Cook 7. 38. 3. 6. 98. 

11. things contained in the Mit ma in a Fine wich Renver be v. 
vided. As if a be levied between A. and B. of two Pannozs, and A. doth ac- 
knowledge all his Right therein to be the of B. as that, ac. and B. doth res 
grant and render one of the yer Like, with two parts of the other 
Pannoz which N. holdeth in Dower, to — the Remainder after his 
death to B. n ebene n, 
other: os RT 
unto C. which A. 
rendzeth the ſame to A. in 


her Beirg, 
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to A. B. and C. in Remainder 


nnozs of A. and — — re and EB. 
another 
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valet. 0 of « Fine accepted to (wo andehoj 2 H. 5. 7. 21 Ed. 3. 27 Bd, 


3. 79 12 H. 6. Cook 5, Tey'scaſe, 38. 
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5 28 | Of Fine. Chap. 2 
| -- © Ofanother the Wirit of Covenant may be good, 8 to. 


Writ. 


map the Gzac oz Render be of any | he Land container 
. tntheWric, oz of another nature, and neither illuing out of, noz incident to the 
Land, arc. contained in the Dziginal, Cook à perrjoft, 314. And hence it is that 
Gzant and Render of a Rent out of Land, and not of the Land it (elf, is no g 
Fine to bar the Aſſue in Tail. Hughes 's Abridgment caſe g. pag. 937. The Land 
rendzed muſt be granted to the Conulee by the Fine, foz he cannoc tender what he 
hath not. Cook 2 part Inſt. 312. 22 00. 
14. That if two levie a Fine, the Gzant and Render to ont of them only, pet 
Reader tos this is a good Fine. Cook Inſt. 2 part, 314. But a Gꝛant aud Render of Land 
ſtrange perſan, map Not be immediately, 03 primo gredv, to anyone that is no party tothe Writ z 
but mevdiately, oz in 3 it map. Foz example, If a Wric ol Covenant 
be bzought by A. againſt & of che Pannoz of D. and B. levie a Fine to A. Come 
' ceo in thts caſe A. may grant aus render the ſame to B. fo) Life, oz in Tail, the 
Rematuder to F. G. in Fee, as in a wap of Remainder by Deed;- Cook 2 part Int}, 
514.” Broo, Fines 111, 108, 117 18 Ed; 4. 22, Dtherwile, a Gꝛant and Ren 
to one that is no party to the Writ oz Conulance, as where A. ſeiſed of Land in Fo 
levies a Fine to B. and (. and the Heitz of B. who granted and rendzedche lame 
[Land to A» and M. his Wife, (no party to the a the 
Petrs of the body ol A. in this caſe the Gant and Render to the Mile is voidable, 
Cook 3. $. in the Marqueſs of Wincheſter*s caſe. ; ; 
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Of a Fine. Chap. 2. 
de Di ere Ox, de Rectoria impropriat. dc H. cum pertinen- 
4 of a nn cum pertinen; Oꝛ, de Advoratces Eccleſiæ 
de D; O, de Ad vocatione, Przſentatione, Donatione, Libera Gilpoſicione & jure 
Pacronartis Eccleſiæ de D. 
Parlonage and de Rectoria de L. ac de Advocatione Vicariz de L. On, de Adrecetions 
of a de L. alternis vicibus cum accideric, - 
— D), ———— feeni, lanz, & agnorum, ac de omnimodis aliis deci- 
| mis eum pertinen in M. 
any ©}, de quadem portiove Decimaram aur penſioncin D. Dz; de Decimis gab. 
rum, granorum & feeni cum pertinen. in A. & B. Necnon de deeimislanz, agno- 
rum, oblstionum, obventionum & emelumentorum, ac de omnibus — 
quiduſcunque venien”, "creſcen', & renovan. in W. &c, On thus, De omnibus & 
; omnimodis oblation, detimis granorum, garbarum, feeni, lane, lini, cannabis, 
45 portellorum, autarum, agellorum, &c. & alisemolumentis quibuſcunque ſpeRaa, 
| creſcen, five exiſten. cum pertinen. in D. 
O, de Communia paſturz pro omnibus & omaimodis Averiis, On, de paſtur. 


400 ovibus cum pertinen. in parochia de D. ©z, de Communia pro omnibus 
de [ 03, pro omnibus & omnimodis Animahbus.] ©3, — 


— — porcis, ſpadonibus, & c. Dj de Communia 
1 ſolebat pro — — 


quam predi 


acris — — 


de libera Warrena ſua in D. Oz, de una Wbarfa. D3, de Seperal, pile; in 
oy ry 


Werren, Dz, 

— en Aqua de S. oz thus, de Mberis piſcariis in Aquis de B. C. & D. oz 

Wii Fas O, de libertate unins Faldagii & curſu ovium, oz thus, de libertate 
de libertate i pro 40 ovibus, oz, de liber. Faldagio ovium, &c, 2 

— — Ox, de ite. D3,de Curly aqur curren. den vocat. H, intra 

& per terr, vocat. 

Fair, Marker, z, de Nundinis de B. fingulis Annis ad Feſta de N. B. idideen: 0 Oz, 

&c. Paſſage, de Mercat, de B. &c. e n a en en Oz de 


Way, 
D) of Rents thus, De viginti libr. decem ſolid. uno denar. uno obolo & qu 
drant. Reddit. O, de decem marcigreddir. ©z, de decem martat. On, de t. 
dimid. unius libræ piperis, unins elavi . ofen. Oz, unius Roſa Rubcs, — 
unius Aciis effic, unius quarter. hordei, Oz, de reddit. centum Callinarum & 100 
oper. ——— apy caponum. On, de redditu unius par. 


Oz, unius par. ttæ bar baræ, unius par. calceorum, unius 
— Giles tide Sy 40 Gallorum, 10 A run & Av- | 


carum, Oz, de 4 ol Annual, reddit, exeunt, de AManerio de 8 f 

Saugt Pars of things where the Fine is to be lei, then tu be 
thus named, De medierate Manerii de D. cum pertinen De tertia parte 4 Meſuag. 
; A, Earn: tres partes dividend. oo acrarum 


Detertia parte Tenement. in C. in tribus partibus 15 
70 20 Gardinorum, &c, S 1. 0g rs tg og 
1545 de K. cum r 
rum, Force Vi Beaver — Cartier cum pertinen, 


Waiviat'Felon', ti- 
CITI 
_—y rr mes 4-41; 1 rho 
: ec. Conjen\ &e, de Henore de b. de'Caftells- de D. 
e Caſtro r at -Hentee'y -membris & pertinent“ ſis 

Ivfale de B. Baramia di. B. Hundzed ' de R. Burgo de B. noo; feod* mit! in D. 
— . nuper M ,mde D. D,, de Sit“ 'Monafterii de D. 


«tz b 9 
NI 1 


n de D. e Parco 
lumbar”, ' * 
— rea Salta h. g — 8 — 


quodam 


Chap. 2. Of 4 Fine. : 37 
quodam Corcodio unius Panis, unius rer! Cerviſiæ pro omnibus homi nibus 
in D. Et de Gurgite & Curſu aq ur cutreate à loco voc N. & per terram 
vocat? K. ad Molendinum vocat S. Ar de wen ſeu veda in D. Ac de viſ. franc* 
pleg libertat : & Francheſũs in D. Ward, Maritag. Eſcheat. Catall. Felon, Waiviar. 
extrab. Catall. fugitivorum, Utlagat. Attinct. Wrecco maris, Neenon de Cuſtod* 
five officio de Cuſtodꝰ de B. ©, de Cuſtode Parci & Foreſtæ de D. ac de officio 
Seneſchalliz de D. ac de Balliva, five officio Ballivat* de D. | 

Except? & omnino reſervat* patronagio und cum Advocatone vicariz Ecclefiz Exception. 
de D. & capell'eidem Rectoriæ annex. ac omn, decimis granorum viſ. franc*pleg*, 
ac omnibus quæ ad viſ. franc pleg pertinen*, Wardis, Maritagiis, Eſcheat. Cutall. 
Felonum, Waiviat* extrabur*, Felon. fugitivor. Utlagat. Attind. cum terr & 
tenemen. Uclagar, & Waiviat. quibuſcunque, feriis, mercat, vrecc maris, ac tot 
& tantis Juribys, Iuriſdict', & privileg Francheſ. & libertat.tenem. prædict. aut 
aliquot corum concern: & eidem M, B. & hæredibus ſuis ut de Manerio de D. 
ſpectan. Dz, de ReRoriade T. cum petunenꝰ except. Advocatione vicar, Ecclefiz 
de T. Et niſi, &c. 

Glow. [. Pi“ A. B. quod juſtè, &c, ten' C. D. Conven*, &c, de uno Meſusgio, Fr 9. 
uno Gardino, uno Pomario, decem acr* cerr*, 10 acr* paſtur', quinque acris boſci, 
& communia paſturz pro omnibus & omnimod?* averiis cum pernunen, in Dale, 
Er niſi, & c. 

In this caſe the Concozd ſhall ſay only, Recognoverit tenementa prædict. cum 
percinen”, &c. and not name the things. | 

And foz the Concozos themſelves take theſe few Pꝛecedents, firff of Single, 
and ther. of Double Conco3ds, | 


Et eſt Zancordia talis, ſc, Quod prædict. A. recogn. tenem. prædict. cum perti- Single Cen- 
nen. eſſo jus ipſius B. ut ina 2 B. habet de dono predict, A. & Ula remific, each. 
& quiet. clam, de ſe & bzredibus ſais prædict. B. & hæredibus ſuis in perpetunm. 
Et præteres idem A. conceſſit pro ſe & bzredibus ſuis, quod ipſe warrant, præ- 
dict. B. & hæredibus ſais prædicta tenementa cum pertinen, contra prædict. A. & 
bæredes ſuos in perpetuum. Et pro hac, &c. 


By Husband and Wife, and two other Cons ſors, to two Caunſets. 


Et eſt C oncordia talis, ſc, Quod prædict. A. & B. C. & D. recognoverine tenem, 
prædicta cum percinen, eſſe jus ipſius E. ut illa quæ idem E. & F. habent de dono 
prædictorum A. B. C. & D, & illa remiſ. & quiet. clam. de ipſis A. B. C. & D. & 
bzredibus ſuis præfat. E. & F. & bred, ipfios E. in perpetuum. Et ptæterea iidem 
A. B. C. & D. conceſſer. pro ſe & hæred. ipſius A. quod iph warr. tenem. prædict. 
cum pertinen. præfat. E. & F. & bæted. ipſius E. contra omnes homines in per- 
petuum. Oy if it be ſpecial thus, Contra predic, A. B. C. & D. & bzred. ipſius General! 
A, in perpetuum. Et pro hac, &c. And in theſe caſes each of the Conuſozs may 250 
warrant apart if they will, and one may give a general, and the other may give a 
ſpectal arranty, | 


Of tan in poſſeſſion, and aber Lan in Reverſus, 


t eſt Coneordis talls; ſrificer, od pizli&.-A; retbghe / N eſſe jusipfins 
F. de quibus idem F. habet ptædict. Maner. cum pertinen, duo Meſuag. cum 
ertin. in S. parcel}, tenementorum prxdig. de dono prædict. W. & illi remi- 
t, &c, & conceſſit pro ſe & bered, ſais, quòd duo meſſ. cum pertinen. in R. 
præd. refidua tenement. prædictorum 'quz A. B. yiduz tener ad terminum vita 
_ de hæreditate, — — A A. integre reman. prafat. F. R. & 
zredibus ſuis, tenend. ſimul cum ict. ven em. ell. quz ei per 
_ juſtum — de capitali - aber ao 2 AF . W. B. 1 bæredes 
ui warran, præfat. F. & hæredi 25 ict. Maperia & tenem. cum pertinen. 
ficut drtum «|, contra omnes homines perpet. Er pto bac, &c, * 


, 
+87, 


By 
* 


Of a Fine. Chap. 2. 
Hithand and 4 Rever e, after the 
9 227 4757 , Her t 


Et eſt Concordia taljs, ſc. Quod prædict. T. & K. recognoverint tertiam par · 
tem prædict cum pertin* eſle jus præd G. & conceſſ. quod eadem tertia pars cum 
in* quam M. B vida ten, ad terminum vitæ ſuæ de hæredit. pſius K. die quo 
Er Concordia facta fuit, & quæ poſt mortem e juſdem M. ad ipſos T. & k. reverti 
debuir, reman. præfat. G. & hæred. ſuis in perpetuum, Tenend', &c. Ec przterea 
idem T. & Kk. conceſſ. pro ſe & hzred, ipſius K. quod ipſi warrant, præfat. G. & 
bered, ſuis tertiam partem prædict. cum pertin', ficat prædict. eſt, contra ſe & 
bæred.i pus K. in perpetuum. Et pro bac, &c, 


By 4 Baron and his e te an Archbiſhop Y Lands, Rent, 
” an Advemſon of . ; 


Et eſt Concordia talis, ſc, Quod prædict. I. L, Miles, domious L. & I. axor 
e jus, recogn, Maneria, Tenemenca, Redditus, Advocationem, & Vil. franc. pleg. 
predic, cum pertinen, efle jus ipſius I. I. Archiepiſcopi Ebor, ut illa que idem 
T. v. Archiepiſcopus & G. L. habeant de dono prædict. I. L. & I. uxor, ejus, & ill. 
remiſer. T. V. Archiep. & G. L. & hared, ipſius T. Y, Arehiep. in perpetuum. 
Et ulteriùs idem 1, L. & I. uxor ejus conceſſ. pro ſe & hæred.iplius I. L.quod ipſi 
wartantizabunt Maner. tenementa, reddit. advocat”, & vi, franci pleg. præd. cum 
pertin. przd'. T, V. Archiep. Ebor, & G. L. & bæred. ipſius T. Y. Archiep. contra 
omnes homines in perpetuum. Et pro hac, &c. 


M and bis Wife to one of « Mannor, Rent, Fiſtlug, *. 


Et eſt Concordia talis, ſc. Quod prædict. I. & V. recogn. Maneria & Tenementa, 
Reddit. & liber. Piſcar, præd. cum pertin. ac Advocationem 14 eſſe jus 
ipſius R. ut illa quæ idem R. habuit de dono prædictorum 1. & V. & illa remil, & 
quiet. clam, de ipſis I, & V. & hæred. ipſius I. prædict. R. & bered, ſuis in perpe- 
tuum. Et præterea iidem I. & V. conceſſerunt pro ſe & bæted. ipſius I. quod 
ipſi warrant, prædicto R. & bred. & aſſignatis ſuis præd. Maner', Tenementa, 
reddit', & liber. Piſcar, cum pertin. ac advocar* præd. contra offines homines in 
perpetuum. Et pro hac, &c. 


By an Earl and bis Wife, of « Rem. 


Et eſt Concord, talis, ſcilicet, Quod prædict. Comes & Comitiſſa recognove. 
rint reddit. præd. cum pertin; eſſe jus ipſius W. ut illa quz idem W. habet de 
dono przdi&, Comitis & Comitiſſæ, & ill. remiſer, & quiet. clamaver. de ſe & 
hered. ſuis præfat. W. & hæred. ſuis in perpetuum. Ec prætetea iidem Comes 
& Comitiſſa concedunt ſe & bæted. ipſius Comitis, quod ipſi warrant* redd. 
prædict. cum pertin. præfat. W. & hæred. ſuis contra omnes hemines in perpe- 
tuum. Et pro hac, ce. 

Of a Parſenace, eacipi ile Adveoſon of the Vicarage, 

Et eſt Concordia, &c, Quod præd. A. recogn. Rectoriam prædict. cum pertin', 

(except, przexcepr.) effe jus, &c, & ill' remiſ. (except, præexcept.) &c. Et 
przterea idem. &c. conceſſ. pro ſe, &c. quod-ipſe warrant, pcædict. Rectoriam 
predict: cum pertinen, (except. præexcept.) &c, 

Of Land- Homage and Services. 

Et eſt Contord. talis, {c, Quod „L. T. ovit , acr, terr, cum 

pertin. eſſe jus ipſius N. ut ill —— N. babet de done Loy E. & ill — 


rtin', ſimul cum orgy =: | 


omines in perp 


Zee ee 


Ee eſt. Gogcandia ali, fe pon bK% eagle gent 
porn * przf, C. D. & e illa in eadem Cur'-praf. C. D. 
nd? 2 * . C. D. à Feſto — quod erit in Aon, Dom. 
nem termini viginti unins extupc 125 nen 
K Reddend' inde annuatim | A. B. & rene, E. 
— 
Z v 90 9 


N. A. P. quis portionibus innuatim rae termino 18 
pro hac, &c. 

—— une, 1 
m Bodies 


—— — 


N * / wy ny I” 
Et eſt Concordia raſis\ i . e e ; * 5 
prædic cum pertinen' prefar* W. & I. 7275 reddidir i 


Habend? & tenend* eiſdem H. W. & I. & hzredibus de co 


& I. inter cos itime procreat', Tenend*, &c. 1 H. F. & baredes . 
warrant prefat' H. W. A. K beradibus docs corpor, ip HW. & . injer-eo 
legitimè procreatis tenementa prædicta, ſicut dictum eſt, contra on ne goin =p in 


perperuum. Et pro hac, &, + _ 


A Grant of two Reverſiani of Land afier the 4 
ins Tenants for -Life, 


Et eſt Concordia talis, ſc. Qu6d predict. R. & . 
predic, cum gan, r a! cr, drew 
R. quod. — Co 
cel]* tenementorum 
uxor ejus tenent — — 

quo har Concordia facts fuir, & qua on dec 
4 bzredes ſuos debuerunt revert, 

G. & hered* ſuos remaneant, Tenend', 
quod & 2 Meſuag*, &c. refidua — pred 
— „ quz W. P. &.D, uxor e ſus tenent ad 

reditate, t. (ut antes) Et — prædict K. 
R. warrant” tenementa predict cum gig 4 
ſicut dictum eſt, contra predict R. & A. & baredes 
Et pro hac, &c, 


the Heirs of the be 
e 
rieht Heirs of I. C. 


Bt eſt Concordia talis, ſc, Quod prediQ” I. concefii 7 noo M. pradict 
tenementa cum pertinentiis, & illa ei reddidit in eadem Guria, 
tenend' eidem M, & bætedibus de corpore iphias M. 4 —— 
nuper viri fuji defuncti legitimè procreatis, de 22 
ſi contingat quod eadem M. obierit ws bzcedibus de 


2 


9 2 


Fond 


"R, £4 & hon! ju 
pigs R. in perperuum. 


| Chap. 2. 

oft deceſſum ip ipſius M. 2 
'redis bus jpfis f. 

| & her, foi -warriuc, edi 

1. C. defandi, ac rtiam recti 

erit pm bar de corpote Tub, de cor- 


OY We- 


EN Concordia ff, fe; 6 ent pro ſe. ge hizredibus 
ſais; if pred reddir tum gu b. tenuit id 2 imum vitæ e 

one'prat* I. in præd vil Ge Ber Cobtordis facta fuit, & qui p oſt 
ce \pfins p. af L & h#redes bo Fee tree poſtdrceff, ſpöus . 
= temateat R. & 


mis" Feod Reick ir 5d "peut e 
domiths 1 i r tia rd ent* in perpetuum. 
Et ſi _ t 408 65 R. obierit fine cet pri ſuo proce” runc 

wank us — road . reddit* cum pertinentiis integrè remanebic "reQis 


aca I minis Feodi illius per ſeryitia quæ ad ræd 
e ec 4 


Jada * 


7 a do rivee part is Paſſes art in 
Der 3) Y 775 es Cars for two Lives, pf 


76 # Got 


Se ua predic I. & A; recogn* tenementa prædicta 
cum reinentiis eſſe jus ipfrus I. de quibys idem 
eye Sig we tum pertinꝰ in prædictis vill de T. & B. 


orum prædictorum, ac prædict tertiam partem quatuor we- 
pertinenciis in T. & B. parcell' tentmentorum prefiftor*, du 


475 & ill - wier, clam? de ipfis I, & A. & bzre- 
tor pr 1 EE & k. E. Theres has perpetuum. Et xonceſſ. pro 
1 & hæred' * A. quod vigint* r 1 prati, &c, cum pertin in 

| 28 villa de R. parcel}* renementorum, & tertia pars przd* quz I. A. & F. uxor 
ten ad ran vitz ipfius E. de bæred' præd' A. die uo hzc Concordia 

at & qua pu deteſſum ipſius E. ad præd l A. & bæredei ſuos debuer. re- 

oboe brown A. integrè remaneanc I. E. & B. E. & hared* 

donceſſer. & pred I. W. E A. pro ſe & bzt"ipfius A. 

5 1 Kean pertin*in pred? vill de B. refidunm tenemeh* pred* qua 

I. A. a inum vit ſuz,” de hæred, pred” R. die quo bæc Concordia 

facta fait, poſt deceſſum ipſius A. integrs retmaneant przd' ates os 


ipbus E. in Perpernum,, 5 
Of s « Rovirin fer he f- Te Life 


Et eſt Concordia ratis, ſc. Quod præd p. recogn* tenementa præd cum pertin. 
eſſe jus ipſius E. & conceffit pro ſe & bzredibus ſuis, quod prædicta tenementa. 
uz W. B. & A. uxor yr tenent ad terminum vitz ipſius A. de bæreditate ipſius p. 


die quo ena 175 i decefl, ipſius A. ad pred, P. & hæredes 
ſuos de bderuat rever 55 ae ts A, integrd techanEbunt præd E. S. & 
m. Tenend', ge. Bt præd P. cone ist pro fe & hzred* ſais, 


ac te 
E EKR. E. 


1 0 


5 * kent owt of 228 with Clauſe of Diſtreſs, 


Et eft Concordia talis ſe. Quod præd' A. conceſſ. pf. H. pred” reddit” cum 
pertinentiis, & ill*ei reddidit in ead Curia, Hedend' & pereipiens” prad' 40. 


eidem 


Chap: 2. as Of 4 Fine. 
eidem H. && F 


Micha” A nales portiones innuatim ſol vendꝰ) totã 
H. & c. Et f conting, . redd 408. — qooan dee ks 


przf, H. & aflignatis tory NAA 1 
— 


72 gere: 
e — — 25 


rt e perpetuum, | Kc. Et pro bac, &c. : 


of « Parſenage, and the Adverſe of the ary 


Et eſt Concordia talis, ſc, Quod prad. I. & M. recognover, reneme 
redd & Rectoriam cum pertin. c Advocat* przd* eſſe jus 3 
Hſe qur idem dominus R. babet de pred. I. & N. & illa remiſer & quiet clam? — -F 
de i J. & M. & bæred' ſuis præf. domiao R. & hæred' ſgis; Et prateres 1 

I. & M. conceſſ. pro ſe & bæred' ipſius I. quod ipli warrant., peed” * 
domino R. & hæred' ſuis pred® tenementa, tedd“ & Rectoriam cum pertin 
ac Nag e contra yoo I. & N. & kefred* ipſius I, in perpetuum. Ex A 
oy ac, c. | * 99 * 5 .4 


of Land for n & 


Er en Cs ubs tals K. Qudd: predic; H. & M. ——  reddi- 
detunt cenementa 8 cum pertinentis præfato T. & hered* ſuis: du- 
tante vita ipfius M. & (pred. H, & M. *warrantizabunt'tenemenca. pra 
2 prifars T. eee vit ipfius M. Et 

hac, . «1 N ; YES. 
2 2 * e Welt Naelen, n. 5 "1 n „ 


A 20h Cana withne-Renidersx N 


eres T% LET 


ON 
* — 


A eee Oe: 
+, 8 
"Br eſt-Concotdia tals, ſil Quodpredic. T. & F. recog. maber . tenementa. & 
— ad. cum pertin / eſſe jus ipfius B. ut ill qu idem E. H. babent |; 
T. r, Als retifer” &quier? clam” T. & F. & bare" 


2 ' T 1d rd , — L 
Curia, Habend* & gee —— * B. A 
. jg rt ew as vaſt, HERE 


zplius =D 
torum, & redd, przd. cum pertin, teman. 


& F. inter — 


Of 0 Fine. Os 2. 
ei dem E. M R- concell, pra T, & F. decem bee 
L Wa 


> ly gs ee 
in eadem Curia. 
Render 1 
ee of fr eres organ 


Et eſt, cc. ſc. od pred, T. & W. cognover, tenement, & liberam Piſcari 
| cum eſſe jus iphug I. it ill, &c. cum relaxatione & der 
hac recognit', remiffione, quiet clam. warrant. hp idem I. & E. 
8 tenement, & Uher. Piſcar — 1 | 


pro 


| - inde annuatim 

og 2 31,65, 24 eat 

4 ſcopi in Hyeme & p. per zquales por- 

F 
ctorum, quando, ut præfertur 

tune bene liceat & licebic 


, eee eee # a Len, the Eve f 


. 


Oar du perth d. L b. & E hgh tenegt ibi pro teruino 
„cc. reverfione indè poſt deceſſum ipfius E. W. T. & bared* 
Adem l. P. & E. & R. conceff, a c. cum re- 


Ne. K. C prædict. 
plus H. ur ill. & c. 


1 
ene 


Chap. 23 


TED! 


| in, in ot 
Tg —— | 
way annual. redditum 3 libr. 
mohetæ merch — durante codem 
termino- ſolrend? | 


r 


berge . bee, 


Kb Concordia lis fe. ul rote I. M. & T. recogu. teewenta pre- 
Qu relazatione 


2 


capital. — —ñ— | 4 


A Leaſe for Tears ta un ar l wich nomine en. 
aſſo Kaka —— his Wife in Tal. wo 


Et eſt; Ge. e. Qu6d predic. E. P. & . R. B. 
pertin. eſſe jus ipfios I. ut illꝰ qua idem 1. & T. habem — 
R. (cum relaxat* & warrant.) nil Wil — ge ho 
& renend.eidem R. a | 
Reddend; inde annuatim prædict. 


— 


dit. 20 l. ſuperinde reſet vat. ac ptæd. ſumm 
reddider. in eadem Caria, Habend* & 
ipſius E. 
& hæred' ſuis 


. — & M. bar. de corpore 


procr. Tenend', 0 
wi 3 Teend, &c 


"ln? 


Of Fine. Chap. 2. 


5 8 . 7 
Ae with « Render for Life, without Impeachment of Waſte, with 


dbuers Remainders in Tail, diving the Landi. 
Et eſt Concordia talis, ſcil. Quod 
pro hacy bee. idem T. & R. co 
nentiis, & ill' eis reddiderunt in | 
ipſorum N. & A, & alterins eorum dintits vivent', abſque impetitione Vaſti ro14 
vit2 iplius A. Tenend, &c. Et poſt 
cum pertinen' in F. præd de teneme an 
N. & A. & bxredibus is de corpore præd T. legitims procreatis, Et tunc 
m ipſius T. prædicta tenementa de prad* 
man I. B. alteri filiorum prædict N. & A. & bæredibus maſculis 
legiti | Tenend', &c. Et iplius 
tenement” 2 tenement parter remat N. F. alteri filio præd' A. & 
hzredibaus maſculis de corpore prad* B. licitè procreatis, Tenend*, &c. Et fi con- 
tingat, &c, quod tunc tenemen pred ) &reQis bæredi- 
m, Tenend*, &c. Et pracerea præfat T. & R. conceſſ. quod 


1 
N. B. 
pertin in 


| Procipe R. L. Qudd e Ac; tex” H, C. Cooven' ut. de Maneri, at 


& 
dia tal, fcil, Quod preed' R. recogn* Manerium & Tenementum 
eſſe jus ipfins H; ut illa qu idem H. habet de dono pradi&' R. 


Et precereapred' R. 


, nomine peenz, quoties fic 2 — 


N f 2 
ä R. B. Gen, juſtè, &c; teneat 1, A. Convem', &c. de duobus 
eee oor e 

ee . — N e Rk 

cum jus A. ut i ml. e a 
27 — & quiet*clom* de fe & bared ſais I. & hæredibus ſuis in per- 
petuum. Et ptæterea idem R. B. conceſſit pro ſe te hæred- ſuis, einn, 
| ene· 


re I przdi4a cum pertinentlis prefato I. X. i berkdibu ſlveah ; 


jomines.in perpetuum, Et pro bac recognitioae; Sc. idem I. contefß - 
85 &c. fe Sade n ene ere Habend. & tenend. Nr rs % by 
e Ec poſt cerise 


ae eeg fat, 6 fc W 
iffurn finicom 0 feen 


num — 1. A. ata. ae 
0 &c. per æquales portion n e 

ang ri præd. R. pto terg vitx LR Riad 
fas 


g. lads 11 prz6ie, R. pro rermino ve 
ut ſupra. 5 ptæfat. I. A. cone Tt: 
nementorutn cum pertinentiis, 8 illa cit fic in op 


ad, revetiidnem & redditum tenementorum pred, cum pertinen 
Weender in perpetuum; Tenend' de capital dominis ge 


Elia Dei gratis, &c. Omgibus” ad quos præſentes literæ 
Sciacis, quod int” . aligr* d Pro 2 0 

dum form en, de Lhe at P apud W. RN regni'n 9.Roti | 
eddtiner' fic, * [87] Jex . 5 5 Dei graci2 Anglia, 7 K. 
Regina, Fidej defenſor „Kc. 5755 Eſſexi⸗ ſtem, Præci W. Armig*, 
uxori e jus, quod jo uſlè & ſine e tent ant I, W. & I. 1 
eos fact am de aucb us Meſuagiis, duobus 1 
Terræ, vigint” Acris prati, N 
Bruetæ, 5 rein” in 
de clam” ſi 575 „tube Un per bongs ſui 
= 5 apud wy kg ig Oab:s 84 
ecerint, & habeas ibi ſumm & hoc Breve, . oa 18 decimi 


rum & 

ſecufum 

d ſint cotam 
© Ngo 


I. W. dat Domian Reg. fed ſolidos & o Py pro leet, 
Armig. & I. uxore <jas,de Placito Conventionls de uobus Meſ 
dinis,duobus Poinariis,vigint” Acris Terrg, vigihr® 
rz, & centum Acris Jampnorum & Bruerꝶ cum 
per pacem admiſſ. coram R. H. uno Juſtigjar” | 
patria, J. Elizabeth Dei gratia A Francia & Hibermis Reg .Fid 
defenſar*, &c, Dileto & Fideli ſuo, R. H. uni Juffic” ſuorum de Banco, Schuch 
Cùm Breve noſtrum de Conven pendeat coram vabis & ſoclis yeſtris Julſic he 
de Banco, inter I. W. & I. S. E57 W. Armig', & 1, urorem ejus, dsp N | 
ſuagiis, duobus Gardinis, dyobus Pomariis, int“ Acris Tecrz, vigint* 1 
Prad, in B. & W. in Comitaty E ex, ad Fine m inde inter eos coram vo 
veſtris prædictis in Banco prædico, ſecundiim Legem & Conſuctudi oF 3 
noſtri A»g/, levand*, ac idem E. & 1, adeò impotentes ſai exiſtugt, quod abſquc 
maximo corporum ſuorum periculo uſque . ad diem in Brevi przd* conte 
ad Cognitiones quæ in hac parte requirunt faciend', laborare non ſufficiunt, ut 
accepimus z Nos ſtatui eorundem E. & I. compacientes in bac parte, Dedimus vobis 
poteſtatem recipiendi er quas præd E. & I. coram vobis facere y 
de prtmiſſis, & ideo vobis mandamus, quod ad pref, E. & I, berſonaliter acce- 
— Cognitiones ſuas prediRas recipiatis: Et chm eas receperitis, prixfaros 
ſocios veſtros indè ſub (i igillis veſtris diſtindtè & aperte reddatis certiores, ut tunt 
Finis ille inter partes prædict' de Præmiſſis coram vobis, & ſociis veſtris predic”, 
in Banco przdiRo levari poſſit, ſecundum Legem & Conſuetudinem ſupradiQtas, Er 
habeatisibi tunc hoc Breve. I. Meipsã apud t. decimo octavo die Sept 
Anno Regni Noſtri 40. Reſponſ, infr4 nominatur R. H. ad hoc B. 
Execut* iſtius Bre vis patet in quadam Scedula huic Breyi annex”, Et eſt Co 
talis, ſcilicer, Quòd E. & I. nominat* in Brevi buic Scedulz anne, recogn* te 
dicto Bre vi ſpecytic' cum Ae eſſe j jus I, W. in eodem Bteyi nominat”, ut ill* 
quziidem I. & I. S. in dicto Bre vi nominar* habeant de dono predia* E. & L. ilk 
remiſer* & quiet' clam' de ſe & hzredibus ſuis przf, I. K.. 4 hzredibus ip * 
I. w. in perpetuum. Et præterea lidem E. & I. (onceſ. pro ſe & haredibas 

ut 


1 


- tio, Coram Radalybe de Hangbam, 


Ma Fine. Chap. 2. 


uod 
ipſius I. W. contra omnes homines in perpetuum. Et pro bac, &c, idem I, W. & 
onceſ, tenementa prædicta cum pertinegtiis i; 


Sinæ, 


FB. & l. 
xenend* ei 
ereat de capi 
E ger pred? I. legitime procreat', tunc poſt decefſum ipſorum E. & I. prædicta Te- 
timè proereat', Tenend' de capltalibus dominis Feod . ill' per ſervitꝰ quæ ad pred 


inent in perpetu ſi hullus hæres de corpore ipfius I. fuerit leꝑi 
nementa pertin nta cum pertinentiis integrè remanebunt * 


ics procreat, tune predict” Teneme * | 
redibus ipfias E. Tenend de es bus dominis Feod'ill' per ſervitꝰ quz ad præ- 
dict Tenementa pertinent in per 


tuum, ſecund* formam Statuti. prim 

* facts fuit 22 die Novembr', Termin Sand“ Aicha, Anno undecimo 
inf ſcr. Secunda Proclam? 34 die Nevewbr', codem Termino. Tertia pro- 
am 26 die Nevembr”, coder Termino. Quarta Proclam ag die Nevewbr*, eo- 
dem Termino. Quinta Proclam ' fats fuit ſeptimo die Feb, Termino Sanc Hi“, 


" 


Anno 11 dict. Reg, infra ſcr- Sexta Proclam' 9 die Feb*, eodem Termino, 


Septima Proclam die Feb", codem Termino. vo Proclam'* 12 die Fes, eo- 
dem Termino; Nona Proclam' fact fuit 14 die Mau, Term'Paſch* Anno 12 Reg' 
infri ſcr*, Devima Proclam 17 die Nau, eodem Termino. Undecima Proclam* 
234ic Mai, eodem Termino, Duodecima Proclam 23 die Mais, eodem Termino; 
Tertiadecitna Pproclam facta fuit 22 die Jai, Termino Sagt Tris, Anno unde- 
cimo Reg infra ſcr'. 11 Proclam* 25 die Jani, cod? Term, Quinta- 
decima Proclam* 27 die Jun, cod? Term, Quæ omnia & ſingula ad requifitionem 
w. W. Generdf, tenofe przſent* duximus exemplificand*, In cu jus rei Teſtimo- 
nium Sigil' noſtrum ad Bre via in Banco ſigilland' deputat: præſentibus appani fe- 
cimus, T. F. W. W. & F. R. Juſtic' de Banco prad* apud rm. die, & c. Anno 
Reg. nunc 20, &c. W. P. & R. 


The Foot of a Fine. 


Har eft finalis Concordia facta in Curia Domini Regis apud . à die Sancti 

| alu in 15 dies, Anno Regni ay Edward: filii Regis Henrici triceſimo ter- 
elmo de Bereford, Elia de Beck inbam, Petro 

Malobe, Wilielmo Howard & Lamberto de Trykingham,, Juſtic', & alis. Domini 
Regis fidelibus tunc ibi præſentibus, Inter Kegerum de © amag es & C ic iliam uxo- 
— x pathamas & Johannem filium Fobannie de Balling bam deforc*, de duabus 


piis, quinquaginta & duabus Acris Terrz, & una Acra Boſci, & G;mid' unius 
Acrz 


Chap. 2. of a Fine. 


Acræ Paſturz} & medietate unius Acræ Prati cum 


1280 


unde placitum Conventionis ſummonitum fuit inter eos in eadem N 
prædictus R. recogn* pcædicta Tenementa cum pertinentiis eſſe jus ipfins 
dicts Rogero & Ceciliz prædicta Tenementa cum pertinentus, & il ei 
in exdem crit N & _ eiſdem Ro Tae de 
minis Feodi illius per ſervitia quæ ad renementa 
i . 
Rogero & Ceciliæ — bæredibus ipſius Ceciliz — 
s contra omnes homines in um. t 
— 22 Fine & concordia, idem Rogers 40 
Where # Fine is to be dnowlevged, befaze it be dons, the Tifling of the Wirit The Os 
of Covenant and Concozd is tu be weitten fair, accozding to the parties minds, ex- face of aid 
amined, and ſubſcribed by the It were meet the Judges oz Commil⸗ | 
them known to them that take the Conuſance, If any Feme t, he -+<4 
examined if ſhegive by che Fine, but not if He take by the Fine. It weze go 
down the yearly value of the Lands ————— . 
Mane with ee co er, e e will not 
om Licenſe 
matter of Necdzv, fv them of the value — * 


hannis, Et pro hac Recognitione, Fine & Concordia idem I e 

tetea idem Johannes conce ſſit pro ſe & a pee 
COD 

hanni viginti libr Sterlingorum, pride Jo: 

Moners know the parties, and that ſome body be pzeſent that and 

Dare de witdout this Dath, oz a Com ; 

Covenant is thete again fo beentced, and do ft p2oceeds. —_— 


13 Edw. 1. it is caſa Fines, That EEE] 


2 . 
r o 
1. Chat oz the raking ofthe Caption and th bes of the Dedimuz Pote- Asro che D#- 
ſtate m, it is 8 — bobo it _ be done * 2 

2. That the D; | Writ and imus the mga ff 
Writ is fo be bzought to the Commiſſſoners Lie the 
and this thep will ſec, and cauſe to be entred in 
miſſioners bo ſigh che Writ of Covenant, and 
with the Concozd and Dedimus poteſtatem, ( 
ſtatem, ) After this theſe Wrics are taken _—_— 
and thence they muſt be carried to the C 
Note thersof foz entry of the Kings 
mult they be delivered co the 

3. - if the Dedimus — 1002 EA be 
ſtems the Fine will not he good and pet Tg (as it 


. Tl & Fins i 3 Wedrens$t 


1 431. 3 
E of Fines 27 

Fine that ſhall paſs = 2 

where theLand 


At Contents of 
4 — — 0? 


of everyPanno} nam'd in au 

— of it, ee opei 

pleas;and fo all the Term-rime during the . 

hder (so deliver to the Pda tener Cannty.his riff oz 
— in Parchment, a perfect Content _ 

that Term that ſh il de nert befogs the 

inths mean between the Term an) Alſigesz to 


more 


ACizes to be hold 
8 


nr prey 


Of a Fine. | Chap. 2. 


Inns, in ſome open place of the Court wbere the Juſtices of Aſſize ſpall it, 
whiles the Judges fir. But if this be not done, che Fins ſpall not be 
but the Dfficer map be puniſþed for his negled. 23 Elz. chap. 3. 
t it is by the Statute of 23 Eliz, 3. o2dained that there ſpall be an ©f- 
r e Fines and Recoberies, and that the Puny-Juftices of the 
nom pleas ſhall take care thereof, and foz the Examinations of the Fines, and 
Dfficerg ſet-their names to the Rolls thereof : and this Dfficer is to babe 
8 d. * every Jnrolment and Examination ofa Fine z and foz every Exems 
fication, of the ment of a Fine: 5 s. for a years ſearch 4 d. and foz every 
of Paper ot lines 4 d. And tbeſe Puny-Auffices are to ozder this Df- 
Wric, Return ficg, aud to puniſh the miſdemeanozs of the Dfficers, And that every Writ where- 
of it. upon it is levied, the Keturn thereof, the Dedimus poteſtatem ſoę the knowledg- 
— doc ing of it, and the Return thereof, the Note and Foot of every ſuch Fine, the Pꝛo⸗ 
Dedimus pe- Clamnstions made upon it, andthe Kings Silver, upon requeſt oz election ofany 
Fee and Re- Perſon, map be Jnrolled in this. Delice. And that the Jnrolment of the ſame, oz 
|, rurnofi., any part thereof, ſhall be of as much fozce and birtus in Law to all purpoſes foz fo 
{  Kivg+Silrer. much as is Jnrolled,as the ine it ſelf beingextantand remaining would,o; ougbt 
by Law to be. 23 Eliz. chap, 3. 

6, That where a Fine is acknowledged to one upon 8 Dedimus poteſtatem, and 
aftertwardsa ſecond Fine is acknowlevged of the Land, and the firſt Fine is not 
recozded in this caſe the ſecond Fine is good. But if the firſt Fine be recozded in 
time convenient, as the next term, in this caſe the firſt Fine will be goody and the 
fecond Fine will be void, Croo. 1 part 206, 207. 

As to the Pro- 7, Chat theſe things are to be known as to the Pzoclamationsofa-Fine. 

clamatiom of I. That albeit. the Tranſcript of a Fine be removed by wit of Erroz, pet the 

* clamations may p2octed in Communi Banco. Jenk, cent. 6. caſe 533. 

2. That the Conuſte hath his Electton to habe his Fine with, oz without Pzo- 

clsmations. 15 if he my no 3.9 ſþall de taken foz a Fine with Pzoclay 

2 2 | Jenk. cent. 6. ca 

Ener in he . That albeit there be Exon in the Bzoclamations, pec then ibe Fine will be 
Proclamations, 9255 but in this caſe it ſpall be a Fine without Pꝛoclamatiens. Dee koz this 

61 Hoghes' s Abridg. in bis 2. chap. of Fines. 

w_ That ifs Fine be ingrofſed in part at one time, and the Proclamations at 
* K another time, in time ofthe Peir ar the like z pet this Fine will be good. Croo. 


* "x „ the frtt the ſame term the Fine is levied, and 


6 four- Pzoclamati 
we Þ the, next 1 —— But ons of theſe 
th-vay eerroneous. Dyer 128. 

. of a Term will hurt a Fine. — Eliz. 


N01 . 
| | Fine is to be tent in to every of the Judges of ths 
1 en, F 
4* within a pest after the tngroling ofthe Fine, Anp tds the 
d JuTi ;, are to doe, and then tocecrifie the ſame into the Common- 
a | 53 
Ecror lamations, pet the Fine twill be a good 
pl -: Fine u Conmon-Lats, without „Cook 2 part. Inſt, 519, 
Gn. That if the Toghizee of a ie bfoe the Fine is ingroſſed, no Pꝛoclama⸗ 
1 a . ern ae. 
E an af he Fi 
e the E ;,o Lied. eber, 3 wy facias Naas arm which is 
ben ea A Þ 0 put the eb Lidia in woos u 5 and 
Fine. | c> fozth-within a a \fozth, 
Habere fats uh a Scire faciase d ein be mi Tine 458 de Rn lugs — 
7. | gud: 4 akte 74 | And thereby ide Sherifis to 


hy the Cognizee 0z his Peirs 


avg Execution, ae whe ve Tenant appears and ca 


Chap.:2. Of a Fine. 
ew no cauſe to the contrary, the Plaintiff ſhall bave an Habere facias ſeiſinam tu 
the Sheriff to put him oz dis Peirs in poſſeſſion, Oz the Conuſe, where the 
Fine is Sur conuſance de droit come ceo que ibad de ſon done, map obtain the 4 
actual polſeſſton of the Land contained in the Fine by an Entry. Fo in this caſe of | 
a Fine executed, if the Cognizoz be till in poſſeſſion of the Land whereof the Fine 
is levied, the Conuſ@ may without any Writ of Habere tacias ſeiſinam enter upon 
dim, and ſo get the Seiſin and poſſeſſion of the Land. And if a Fine de levied to the 
PÞusband and Wife in ſpecial Tail, the Remainder to-the-Veirs of the body of the 
Pusband, and the Wiſe.diech without Jue, the Remainder is executed in poſſeſ- 
fon in the Pusband, foz the Eſtate Tail meteth with the F&-ſimple, and it is 
dzowned. 41 Edw. 3. 14. 14 Edw. 3. 5. 7 H. 4. 23. Welt. Precedents, part 2, 

5 65. 66. | 
* That if in the caſe there be an Attoznment to be had of ſome particular Le — = 
nant upon the Grant of a reverſion, the Conuſie muſt then habe either a Quid.ju- Wis je 
ris clamag, à judicial Writ iCuing out of the Kecozd of the Fine, which lieth in the 
Cuſtos Brevium's hand, which lie th foz the Gzance of a Reverſion oz Remainder, 
to fazce the particular Tenant to Actozu ; 0za Quem redditum reddit, a judicial Sen ed 
Writ iſſuing out of the Note of a Fine againſt the Tenant of the Land, to com- . reddu. 
pel him to Attozn upon the grant of anent · ſea ozKent-charge out of the Land; oz a 
Per que ſervitia, a judicial it iſſuing from the Note of the Fine, and lieth foz Per que ſervizia 
the Cogniz# of a Pannoz, Seigniozy,cbief Kent, oz other Dervices,to compel him 
that is Tenant of tbe Lond at the time of the Note of the Fine levied to Actozn un- 
to dim. And as to this. bere take only thus much, That this muſt always be ſued 5 
fozth upon the Note of the Fine made by the Cbirograpber, and vefoze it be Jn- 
groſſed by bim; foz after the Jngroſſing it cannot be had. S& foz this in Attorn- 

ment, in our Second part ofthigWozk, =_ ö 
. 10. That if a Gant be ofa Reverſion by Fine, aod the Conuſs before the At⸗ Rene; mw 
tozument of the Tenant do:h bargain and ſell che Seigniory to another z in this Arnet. 
tale the Kent will not fo paſs, as that the Gzanti may diſtrain fog it. Cook upon 
Lit. 39. 

9. Foz the Exemplification of a Fine, take theſe things. 1. That when any of the Asco the Ex. 
parts of a Fine be Jnrolled accozding to the Statute, then the lame map te Exems <®plificacioa 
plifjed either under the ſeal of the Dffice ok the great ſeal of England. 2. I it of a Fine. 
be Eremplified under the Gzeatſeal of England, after no Erroz may be amended,if 
any be in the Beco?d. as it maybe befoze by the Judges. But ſome think this is to 
be taken onely fox Fines defoze the Statute, upon 23 Eliz. chap, 3. 


What ſhall be [aid to be Error in a Fine, for which it may Pot 11. 
be reverſed,or not | 


Foz the oyening of the Anſwer to this, in this place take theſe things 

That a Fine may be 8 god Fine, and not aboidable by writ of Erroz oz other- 
wiſe, in the caſes following. 

t. Where the Writ of Covenant doth bear date, and is Teſted after the Dedimus Teſte of the 
poteſtatem; as where the Writ of Covenant bears Tefte 2 January, returnable O*iginal and 
ORad, Hilarii, and the Dedimus poteſtatem bears Teſte the firſt of January, cc. | Mite 
oz tbe Writ bears Tefte the 2 of January, and is returnable Octab. Hilarii, and the 
Dedimus poteſtatem doth bear Teſte the 3 of] inuary befoze the Return of theWrit, 
Crook 2. 11. oz where the Writ of Covenant bears Teſte the 20 of January, and 
the Dedimus poteſtatem bears date the ſame dap, Crook 1. laſt publiſh'd, 677, 
275. foz in theſe caſes it is amendable by the Judges. Der fox theſe things, Crook, 
2. 392, Cook 5,45. Latche's Rep, 186, Yelverton's Rep, 33. Crook 1, laſt publ. 
409. And pet ſe Crook 1. laſt publ. 740, Hil. 42 Eliz. Co. B. where a Fine was 
reverſed, becsuſe the Writ of Cobenaut was Teſted after the Leſte ofthe Dedimus 
poteſtatem. Oꝛ where a Writ of Cobenant to le bis a Fine is Teſted January 23. 
returnable. Octab. purif. and the Dedimus poteſtatem bears date the ſame 23 of 
January, and the Fine is certified to be taken the 14 of February, which was two 
doys after the Term, at which time 9 of Covenant was not depending. = 

2 


44 + Of Fine. Chap. 2: 
the Fine was thus, Hzc eſt Concordia facta in octab. Purif. And afterwards it is 
recozded Paſch, 15, Hatton Rep. 13 5. Sir Richard Thumpnon's caſe, 

Difagraeme® 2, 0 where the wit of Cobenant is de Manerio de Corthuther, and the De- 

berwern the dimus poteſtatem is de Manerio de Cortheder alias Corthuder; Crook x, laſt 

Wrie O08 publiſh'd, 275.this was held ns Erroz,decaule of the alias Cortburher, 

ner poteſlarem, . #0 where the Caption of the Fine is ſuch, that the Land is given to 

or Captioa, W. and his wife, and to the Beirs of the body of the don tbe boop of 

the Wife, and the Fine ingroſled is to the Peirs of the body of the upon 

tde Wife begotten 3 Crook 1. laſt publiſh'd, 275. this was held ta be no Grroz. 
4. Þo where the Caption is, $i Contingat the Basband to die without ifſae, 
that it ſhall remain over, and the Fine ingroſſed is, Si Contingat * and 

Wife to die without Iſſue, that it ſhall remain ober; Crook 1. la publiſh'd, 275. 

Repugnancy, J. Wo where a Fine is paſſed with divers Renders, and in the third Render, all 


another place. 


| 5 — — 
q t 


ment, 
8 


Variance in 
words. 


9. are ſome petty batiances in the Perſons oz Eſtates in the 
Render. But a grofs miſtake there may be Erroz, Hughes's Abridgment, gz g, 
6. 


946. 
Not Tabled or 10. 0 where it is not Tabled oz Recozded by Clerks accozding to 23 Eliz. 
— this will not a boid the Fine. 
Things net or» 11. Mo where things are not ſet down in the Writ in the tight oꝛder foz pzece- 
derly placed. dency, as is ſet doton in the pzecedents foz it. ; 
Miſprifen ofs 12. 0 where the Conuſance of a Fine taken by a Dedimus is dzawn up as a Fine 
Clerk. 2 — no-milpzifion in the Dedimus (þall aboid it. Yelvercon 
33. Arundel's 
Error may not 13. Anda Fine may not be reverſed foz any thing alledged to be in it contrary 
— to the Recogd it ſelf, and the Certificate ofthe Commiſſioners, Ks where the Re- 
yur fell. turn of the Dedimus poteſtatem is by Roger Manwood Ruigbt, and he was tben 
no Knight,but is calledſo in the Dedimus poteſtatem. Jenk, cent. 6, caſe 53, And 
therefoze where the Caption ofthe Conuſance is ſaid to be the 27 of March, andthe 
Dedimus poteſtaremLTefee the 9 ofApri), this is agreed to be god. Croo, 1. laſt pub- 
r 2. —— ute k th * hw t 
Dees ei the 14. And ik the Judges that 02 do uſe to take the Conuſance of Fines 
Deda ge- Without a Dedimus poteſtatem, ſhall take the Conuſance of a Fine, and after this 
i. and Wii the Dedimus poteſtatem is hab, and made with an antedate,and returned by them; 
of Corenane. this is admitted to be god. Dyer 224. Croo. 1. laſt publiſhed, 469. Dyer 224, 
| Jenk, cencury 7. 
Omiſion of 15. If the Writ of Cobenant and Dedimus poteſtatem be de Manerio de P, 
Rent, and 20 Acres of land, and 40 8. Redditus in P. and the Concozdis, quod recognos 
vit manerium & renementa prædicta cum pertinen', omitting the Kent > pet this is 
god. Foz the ufe is, that if the Rent be under 5 li. it fs not mentioned, but ifabove - 
5 li. it is otherwiſe. Croo 2. 11, Foz all theſe and ſuch {ike Errozs and Piltakes,a 
Lack of Wa Fine is not aboidable. ; 
of Covenant, 16. But a Fine will be erroneous aud avoidable fo; Crroz in all ty 
Cates. 


Chap. 2. 


cafes, Where there is uo Writ 
D; hore the Lond doth he in divers: 
GE an Or where 


67 — 
upon Lit. 333. e 
bie, he map not absid It 


Fine ts gl. {ew an ZE 


Fine, and 


whites ber eres 7 
tannot be 
Rep. 445. Lud When it ts bone; 


due fozm of Law. Sales 26 
S0'where the'Fine 


to d de — oem 


this Erroz to de avoided.” 2 


ee C a wa 
King at Frngnedy * 2 29 a © 12 8 1 8 


And if a Fome tale EN Gate 
teſtatem to tate — boy 
Take 8 Þugband, 
lole, and binde der and her 
Writ of Covenant ſpall abate. 

8 "Bar NU dau ride Prottomations 6 
de all void ama 
be reverled and ne will be u good Fine at the Common · lap. And the Þ 
clamstions may be reverſed by Plesding without Writ of Exroz. Plow. 266. 
216. Se more in ſect. 17. part 6. Brownl, 2 part, pet oo. Wade 21. 
Levi? 319, Crook 2. 77, 330. Bulſtr. 1. 200. dab. 181. Brdgman 72. and 
in ſect. 19. eaſe 12, 22, 53, 61: 67, 
And now having ſhewed how Fines are to be levied, ad where they are 
ſevied, and what ſhall be a good Fine, oz not, we fþall come to ln 
concluded 8nd barred by fuch/a Fine well levied, oz not 3 and when, and how 
Fe that be er ed e ſuch « Fine. der leck. 17, 


LM... 
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5 o dptartates of th lng, xd the: 
on , 

— Dyer 66. __ 

a Coot 3.45.4 


a Cone TEC OO Keper, and 
he comes into the Goal again, and there te mains cilt another tcemeʒ this (e- 
— 8 not chargeable: fox rus Sherilts map coe be auſwerable inml & le- 

: _—_———__ the ſame — — time. 288 20² 

No Wpeve the Jmpziſonment lawfut there can be no eſcape : as in caſe where 

ond io nner eee, and after the Shertf doch recake him fa; þim- 

and his own he do aſter inche time of another Sheriff el 

— — — a —— = — 

2 part 237. Croo. 3 743. o if one be committed to pziſon bp a Curt that 

oof ro prone ad {= gi — derives Ypndiofey A 

chat —— - 2 Court all commit Cx- 


"<A ww ww ahi... cvOL LA > «© 
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"5. Thar of maze. 12. Ed. 3. Scice facizs, 117. 3. „ q 
tif a term ot pears be in 1 — | Term , 


be Annuity. 


* — Elegit the Sheriff mut return and ſer aut the 
F common ; and in that caſe he muſt return 


5. Char where «Vi gore pe ogying AB e e who's when 
1 7 4 Knighe ang Der pe 


n diffing Return of the 
Serif. 


es 


i hunted; ad after the Teſte The Sheriff. 


$ wen” 


bg ect. 3 Of Judgment and the Execution of it. 
| 75. That if a Sheriff return he hath levied the monep,end that he had it 


hee had i nt, and then a nrw ßer ilk is choſen 
fig os n and ii he do not, che Plaintiff ſhall habe an 


facias talety it onthe Lands'add Om of the vid git. 9 Ed. 


11 Eber the @heritf map cake an Obligation foi the papment of che money to 
be paid on the Exetution; and this will be god, aud nat agatulf the Statute of 
23 H. 6. 10. Cook 10.99. 

9. That if there he two @xecuto1s, and the Sheriff cetury a Devaſtavir againſt 
one of them, and he dies; the other ſhall not be charged fo; that Devaſta vit, to; the 
ene en pxejudice the other: but anne. 


10. Tbat the Sheriff in the doing of this Execution may nor bzeak open anp 
md bis of an Youſe 3 but the den being open, he mapjuſtifie his enttp into it, 


his taking awan of the Gods of che 3 And ik therein he be diſfur b⸗ 

taking awap t be Gwds from him oz His Bailitfs, oz by detaining his Bai⸗ 
licks in aun rom inpztiſon there; be map jullike the braking open of the das to 
do His wozk. Croo. 2 555; Croo, 1. laſt publ. gog 

- FL. If a Recoverp be again — for Debt and Damages; and a 
Fieri facias ig de bonis TeRatoris, &c. fi non damna de propriis, and the Srecuroz 
die; the Sheriffs Crecucton upon the Gods of the Telfacoz befoze returnof the 
Writ is god. Moor 352. 

18. That where a Sheriff upon a Debt of as l. takes gwds he lels lo 30 l, and 
——ů—ů— 20 l. inmonep into the Court he may kæp the ſurpluſlage till 
the Defendant demand it af dim. But if a Fieri ſacia: he awarded foz 40 6. by fozce 
of which che Sheriff cakes-ſix Oren, each of them worth 5 |. and ſets them al; 
— —— in Treſpaſs fo; this. Noy Rep. 59. 

13. That ifa — yon Fieci tacias, and is diſcharged of his 
Office — ie incorhe the Plainciff map not habe a new Exe⸗ 
cution, and lebp it again, — remedy againt᷑ the lare Sheriff. 
Croo. x part laſt publiſhed 208, 209. 

14. If the Sheriff ſeize Gods on Fierifacias, and befoze the Sale Recozd is re- 
moved by Erroz, and a Superſedeas awarded, and upon a Seizure returned, a Ven- 
dicioni exponas wag awarded. Croo. 3. 35%. 

15. That albeit the Defrndant be caken fo; the Kings Fine, pet the Plaintiff 
ſhall habe a Feri ſacias againſt Him. 18 Ed. 3. Execution 5 4. 


20 rochis kind of Execution bp a Capias ad fari-ſaciendm, take theſe rhings. Copias ad ſs , 
1. That the Plainciff, alter be hath Judgment in an Agion, map pave this : e 


1 — his chatte. 

That che Sheri doch take ann man upon ſuch an Execurion, he is to 

ker bim in va & arcta Cuſtodia, unleſs he iuteud co paptheDebe himſelf; fo: 
if be that after he hath him in Execution, let him go at libertp befoze che Debt 

be Grind: vc. the Creditoz man have either his Action of Debt, oz Aaian of the 

Caſe, and recover his Debt againf che Sheriff. Fiz. 93. 

3. This Mit lieth onelp where Capias lierh in che Oziginal.; Cook g. in Sir 
ay 3 22. K H. 6. 5. Cook 3. in Sir William Herberc'scaſe. 11 
7.1 

4. Chat where a man is in the her itt cul up by Pzvceſs of Law. and after 
another Writ is delivered to the Sheriff co arriſt the ſame man; in this tale ite 
'Pziſoner ſhall be (aid in n the letond 
© 5. Where part ofthe moneys arre ted bp him. 1 H. 4. 30. 
e Srv <a Þ era 
24 ft; ſhall ifſue fog nner 


e 
. ad fac” lieth upon a Recognizance ar the Common Law: 
4 © the deen po this Weir wo nrheng br tae the Body ofthe 


Defendant.” Cook 5. 
. That if one be attainced of FHlonp, and in the cuſtody f che herd}, 


in this taſt a Scire facias hau 


* 


No Return 


required, the Writ, pet is che Executiongod, and no falſe Jmpzilonmens lierh fo the Ar- 


. ment, ot herwile it cannot be Had till there be 


ſ 


17 
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Of « Judgment" and the Execution of it. 
. Thar if one be in Exe 4 E , 
Actions, and Deuts; the Debt is and he map not habe anp other 
Writ. 26 H. 6. Execution 7. And if the Defendant bie «1 Exeentten upem e 
Capias ad ſatis ſaciendum, bp the Common Law the Debt is gone foz ever. Moor's 
Rep. caſe 2777. But uam bn che Þcatute af 21 Jac; thete in Melis in this caſe, 
Cook 53. 85. Croo. 3. 136. 143- {6;32. Ups I 2432 | 
in Execution bp this Writ, and do not tetutn 


— 8 
* 
* 


w : * 
©, 
ag. 
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10, That if the Sheriff cake one 


refs. H. 13. F $51, 4 | 
1, If che Execurion map be ſued bp Capias again him who was takonbefote, 
and in Execucion bp his Bodp ; where cþis map be, ſe 8 H. 7, 9. 50 Ed. 3. 12. 


xecution 3. | | | 
12. That no Capias ad ſat. will lie fog 4naWrie of Dower, 11 M. 7.5. 


$E. 2 Execution 264. be moje 7 KH. 6. 3. 41 ** "a5. Execut. 100. 44 H. 7,4; 
0 and 


13 E. 4. 9. Kr. | 
bat if two be hound in an Obligation joputly and ſeverally; both of 
new ſued to, and taken in Exetution: but if the Credicoy be latis ed un 2 
that was in execucion, the ather map plead this, and will be diſcharged. 29 M. 8. 


But all theſe Writg of n pear after che 
a Scire 


facias fued out: And 
and lying where 


map continu 


KF 


14 . 271, Old N. R. 163. S fog this Croo. 2 
8 208. and where a Scire facias muſt be 
to 


1 
oz alter a Judgment foz a Debt, 6 


one is Fined faq the | 
8 
and imp;iſon His bodp till he pap it. F+ N. B. 76. Cook 11. 42. 60. 
r 
| : t 
returned de map have a Capizs. 5 H. 6. 67, 3 4 
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in one Court upon a Judgment given in 
Hughes's Abridgment 
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Section I. 1 


on ot Recozd- And it is ſo called, becauſe this Bond is made in | 
ot, and accoꝛding to the fo:m of ſame Statute expzefly and par 20 


* 
» 


\ Statute is (as if is taken foz » common 3 Carance) a Sond oz Obilgat{- *"*" 


vided foz the lame, which doth vire@ both befozs wha 
manner it ougut to be made. In this there are te things. 
| it when it is made. 


le. 1. 


de i. 


Ser iptum de Statuto Mercator firmiter aigerrf Henrico Machen de C 
Comitatucii· itatisClooeſtriæ Generos, in q is libris bon & lega lis m 
angliæ, ſolvenu' eidem Henrico Ma \crorgato, Exe 


& Aſſignatisſũis : Ex ſi non fecera; v 


Parochis de Breedon in Comicstu Wigortt, Geners, tenerk Ig 2 


1 * mach tt # Px 
NN 7 5 
3, . — 10 N 
a? 1 2 34 1 r 4 * 1 11 „ ; 
= 1 , * 
: b 7 Tien r F © it? 
TY by 4 a his ; Q ks. VA. nas 
14 * * , 2244 a1, 23:35 +564 
that U $+4 x ww « p46 Þ A 5. mw vo . * 
2 an the A W ; 
rccutens ard Aſſigns, W > Load the King e e the diy wt 
reanafezefatiiynan 7s IO IH 34 400) ee xr 
And this Statute, albeit it were at flrff o3dained and 
ret at this day it is and may be uſed by any others; and it is become one of 


common ACaxaaces of the Bingdom. | 
Tt "The 


t perſons, am in what)... .._. |, 
kungen bn Te hind of 


Of a Statute and Ret ognizonce. Chap. d. 


sapie. The & taple doth ſignifie this oz that Town whither the Pcrchants by common 
oꝛdet and commandment do catry their Commodities, as Weocl, and he like, to 

FF $earure-Staplc? iter by the great, | 
Wt P The Staiate-Sfarle is eit cr p2opcrlp, oꝛ {mp20perlyp ſo called, 
Z dat which is pꝛoperiy ſo called fo a Bond of Reco2d knowledged betoꝛe the 
Matoz of the Staple in the pꝛeſence of one «of the two onſtables cf the lame Staple, 
and ſcaled with the Heal of the Sta pie ; and ſometimes alſo w.th the Beal of the 
party, the which it lems is not neteſtar p. This was deviſed and ulcd onely fo 
Merchants and Petchandtzes of the.ſame Staple, and is founded upon 27, E. z. 
Stat. 2. Cook ſuper Li. 389. . 

But this now (as it ſems) may be uſed by Perchants oz any other, fog pap. 
ment of-Zcbts,. oz alarance of Lands oz other things, and ts of the ſame nature 


wich the Statue Merchant. 
A Sfatute- Staple impzoperly fo called is a Bond of Recoꝛd founded upon the 
Statute of 45 8. 6, and is in the nature of a Statute-Dtaple , and of the ſame 
fozce. This is and may be acknowledged beloze one of the Chicf Juſttces, and, in 
their abſence, beſoze the Palo; of the Þ:apte at Weliminſter and the ctozder of 
London. At fs ſealed with thzee Deals, the Seal of the Conaſozs, the aing, and 

r one of the Jufficcs, dz elle the Matoʒ and Recozder. The fozm of which is thus: 
Noveritis, &c. me AB teneri C O in centumlibti-, ſolvendꝰ eidem ad Feſtum, 
& c. Et ſi deſecero in ſolutione Debiti pred”, volo & concedo quod tune cui irat ſu. 
per me, Hæredes & Executores meos, Pœna in Statuto * tapulæ debir* pro Merchan- 
c ilis in eadem emptis recuperan@ ordinat & provis*. Dat”, &c. Oz thus, Noverint 
univerfi per . nos, A BCO A BRN C Dj teneri & firmit er obligat i Johangj 
ut Stile in cent libri«ferling?, ſoſvend' eidem ſohanni aur ſuo cert” Attornat' hoe 
, S$ccipe way e vel Executoribus ſuis, in tal Feſt; Kc. proxim, futur“ poſt 
ene Et fi defecero ſvel defecerimus in ſelutione debit” prædictꝰ, volo & 
concedo ¶ vel fic, volumus & concedimus] quod tunc currat ſuper me, Hæredes & 
Executores meos [vel ſuper nos & nemlibet noſtrum, Hzredes & Executor £9 no- 
tres Pena in daatuto Stapulæ de debit' pro Merchandiſis in eadem emptis recupe- 
| ordinat* S provis'. Dat tali die, anno Regai Regis, & c. Stat. 23. H. 8. chap 

6. 1. 326. Coo. 2. Inſt. 678. 

 Recognilanec, A Rerognizance is a Bond of Rxcozd teftifping the Recognizoz to owy to the re · 
Wat, 0 a certain and is knowledged-in ſome Court of ne cond, 03 
93 cer ot ſuch Court having anthozity to take the ſame, 
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el Goods, len he that tri comes is ficlt to be ſerved, Gold- b, e ache 
Ind it is held pe: totam Curiam, be the Zudguteut firff oz lat, * 5 5 be pre 
tisfied. Coo 6.45. in Higgon's Caſe, Plow,33, Pemberton and Barcou's ( 5 00 $4 reeds 


mall be &ff ſatisfied. Yelverton 224, 


Jance it will not ſerve fog an 
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Sect. 2 Of 4 Sratute ard . e. 


80 a 2. Scme general thirgs about Statutes as Recinipints 


1 That the two fozcnamcd ©totutes and the Recor wut , Wire: * 


mer 


nature of a Judgment had upon a Dutt in the Kiog's Bench len, e "END P-(ker- Jeg 

therefo ze are called Pocket. 3«dgments. 0 . „6. 
2. That U) ide W 3iting be not good as a Statute, it will Digs e ge 

—. fo; if void as a Statute, it will be votd as an Dbitgatton ( 


8 


319 

3. "That it ts aſd, that a Statute firft acknew'evgey ſhall be pzefrered f 
Judgment after had. o that it a man 22 e, and alter toi 
a Judgment, and the Land ha extended on the ut, hes t 
a Scire facias to avoid the E xtent upon the Judgment. 1 gment h 
an E 


a Court ot Recozd ſhall be pꝛeſetred in caſe efoze 
and the erecutoz is to ſatisfie the Judgment bifoze the Fate = 


4-in Sadler's Cale,Dyer do. 

4. That all Bonds concerning the King Wall be of the nature CH 
ple, by 33 HS. 39. And all Obligacions fog A e ef 2 
* a Statute Staple, by 26 H. 8. chap 3. 


1 Uſorious" of © ; 
tt be f audulcur 
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6. That a ſtatute 03 Recognizance CL Kd 
Contract. map be doid as well as an 2 
5 7 on | 


2 
1. 
n 


fraudulent, to decetve Purchaſozs. Sce St 
juſt debts. Croo. 2.67. 428. 
7. That men, 


chant and Statutes- Staple. Regiſt. 
8. That if a Recognizance not 


tate, it balb loſt all its tame. Cx00.3 45 
9. That fone ows me 
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4 . 5 Of a Statute and R:cogn.2ance. Chap. S. 


under the Deals of the Cenffables, with.wbich erery ©bligaticn uren ſuch receg. 
b wall be ſcaled.3 nd foz eterp ſuch Obligation ver co!ltbry tilt pep om 
up in the pound, bat 1. 3 thoſe above onely a farihina in the pound and upcu | 
ſon, aficr default ef paiment, the Paloz may impziſon the debtoz. and 3% 
bis goods, and ſcll them to ſatis ſie the creditoz. Eur if the debtoʒ be not feund | 
Athen the a taple, ide Paioz ſhall certifle ſte obligs tion infothe Chancery, ſrom 
ce ſhall thereupon ſue a wꝛit againſt the debtozs perſon, lands, goods any 

, returnablo inte the Chancery; and tgerturon due cxecu ton ſhall be made 
tained in the Statute-Perchant. So that thecrenitoz map dave free hols 

2 beb:036 lands, Which Wall be delivered to him by the fame Pzocefs ; and 
pile Kecobery by Whit of Novel Diffeilin,tt be be put out. But bete the debt: 
no adbantage of the quarter of a pcar that is contained in the Statute- 


. And Chap. 21. if is pzovided, That in every & tfaplc-town- there ſhall beg 

and two Conftables eſtebliched, able for tte exccatton of their ſeveral places; 
die 63 are changed, others {all be choſen in their rooms by the c om 
xchants there: But the Paloz is not to continue above his pear, with- 


3+ Aon Burnell, 11 E.x. The Perchant that will be ſure of his Debt wall 

18 f f ze the Paioz of London, York 03 Briſtol, og befoze 
the King will appoint) to acknowledge the Debt and 
of patment, which recogntz aace id all be entred inte a roll with the dane 
iſo Clerk. 


o Clerk wall make with his own hand a Bill obligatozy, whereants the 

| together with the Kings Seal to be appointed fo} 
in the keeping of the atoz and Clerk, 
notice thereof to the Paloz and clerk, - 
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E K. 3. /a Statute and Necegnixance. 


{hail be double, whereof one part ſha ll rematm with the Paloz 03 chlxt Warden, 
and the other with lhe ſatd Clerks. 
11. Then offe of the Clerks ſhall wolte an Obligation, whercant the Seat of 
| the Debtoz ſhall be pat, logetter with rhe Kings Wenl p3ovided of 
Seal ſhall dave two pfeces, whereof one part ſhall remain with the PEE 
Morden, and the otger with the (aid Clerks. | 

12. It the debt be not paid at the day upen the Merchants account,- the Papoz The proc ed- 
zz chiet Warden ſhall cauſc the Debtoz to be impaiſoned (H debe 1 ing vpod i 
power) thereto remain at his own colts until de have agreed the 
k-eper of the Þziſon therc hall receive him, in paln to anſtoct the debt himſelf, 
* he be not able de that commited the pꝛiſon to his keeping. 

13. If the Debtoz cannot be foand by the gpaye2 02 chief Warden, they ſhall 
fend the recognizance under the kings Deal into the. Chancery, from whence 
iCae a wzit tothe Dhertiff of the County where the Debtoz is, to take his 
de be Lay) and ſafely to keep him in pꝛiſon antil he agree the debt. And 
guarter of a pear after he is ſo taken, bis Goods and Lands ſhall be delivered: 
3 he may pap the vebt, within which time dis ſale of his Lands hall 

ood 

14. Ik he do not ſatisfie his debt within thatquarter, all his Lands and Goods 
thall be deltvered to * a reaſonable _ to hold them untill the 
Tg 

chant 

15. The Merchant oz bio Aſigns 
he may maintain a wit of Novel dilCetfin if he be put — 
as of Itee hold to dim and his 2 figns until the debt be pad: the 
e eee — 


EEE i certain ep, howhe e 
Great boy pry yrs | 


| return a Non eſt invent us, 0; that he ia d .C 
| 2 w;its to all the @herifs where de 


him and ee 2Cigns tn fozm afozeſaid. Nevertheleſs 
will, oz take his Body (if he be 


20, If the debtoz Derettes, 
n anion be tn {pal debt 
21, all the Lands in the hands of the debtog ut the 


- Heir, 

. "23  Therp hail bv another ſelf eb med fo Fates, tobe fr mus every Fuſe, tnvs- wo 
wider the Kin{s-Sea), by a Clerk \wozn, = 1 
24. Out of the Commonaity of London be 
and the cal half bo opened bee them, 
werchents, and ths other ſhall remain with the Clerk. 2 
toe Þ2rchants the recognizances ſhall be taken z. and befoze th 
a . *the ſatute ſhill be openty read be le the dg. Stat. 14 
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Of a Statute an i R-cognizance. Chap ß. 

An + 25. Whon u Statute Perchant hatb been ceriificd. {ufo the Chancery, and 
» thereupon a Mit awarded to the Sherif, and returned intothe Common-pleas, 
43 und the Statuts there once e web; albett the Pzoceſs thereof te aſter diſcontinged, 


pet the party hall have the P3oceſs re · canttnne d, and mall alia habe re-exccution 
Br. upon the lame Statute, withoot ſhc wing it in Count. : | 
1 256, In 11 H. 6. 10. it is pzovided, E hat be that ſucſh-fozth a Scire facias in 
. | Chancery to defeat an Execution upona Statute Staple, ſball find Surety both 


FLAY tothe xing and to the Recognizanceto pꝛoſecuie big Sult with effen, oe. | 
How the ke © 27. In Statute 23 H.8 6. it is pzovided, Thatthe Chick Juſtices of the Kings 
nizance is Bench and Common-pleas, oz either of them, oz (in thetr abſence out ofthe Term) 
to be cùtred the Papoz of the Staple at Weſtminſter and the Kccogder of Londen j tos 
1 2 ether.ſhail bave power ta faheKecognizances (03 the patme nt of debts in this 
wing/Noverine univerii per pref-aces, nos A. B. & C. D. teueti & firmicer ob- 
ligari E F. in Cent' libi' ſterlingꝰ, ſolvendis eidem E F. zut ſuo core” Attornat' hoc 
ſcript oſtendꝰ, hæted' vel execut lis in ta Fell?) & e. proximꝰ fur? 25 dat'piz- 
ſent? : Et fi deſeceroſ vii defecerimusJin ſoluticne debic? rrz@', voſo & conced?, 
vel fic, volumus & concedimus] quod tunc currat tuper me, hæred & execnt' 
2 meos, | el, ſuper nos & quemlibet noſtrum hæ red & execuc' no{tros | pœna in ſta» 
| tuto ſtapu'z de debit pro merchandilis in eadem eniptis recuperaud' oi dinat & 
provis'. Dar” tali die} Anno Regai Regis, c. | ; 
28. This Obligation is to de ſealed with the &eal of the Recognizoz 03 R ecog+ * 
no, as alſo with ſuch a Seal as the King ſball appoint foz that purpoſe,and. 
the Seal of one of the Chief Juſtices, oz the eals of the ſaid Mayo; of tho Staple 
and Ureozder And every of the ſald Juſtices, and the ſaid Payoz and gecoader ſhall 
have the keeping of one ſuch Seal to be appointed hy the ing as aloe üs. 
29. The Clerk of the Recognizances (to be appointed by tho Ring) 
dl dts ſufficient Deputy o Deputies, wall wzite and enrol ſuch obligations 
tn two ſeveral Rolls indented, one to remain with the Juſtice Papen and R ecozder 
chat take ſich Becognfzance, and the other with the Wziter thereof; and ſuc 
Gary's dio Deputy ls tobe reſident in, and not out of London two days, (ub 
2 Pn 11. | BAS - 
| © mowiris to ©, 39+ dt Recognizances of Inch Obligations, their Executozs and Adminifies. 
de ſued our ©d28-lhall have in every point, degree ond condition againlt the Kecognizozs, theit 
wn excented. Yelrs, Sxecatozs and Adminiftratozs ſuch Pzoceſs, E 1» Commodity and 
5 as have been hav upon an Dbligatton of the Statute ol the Staple, and 
5 31. The recogu(zoz ſo bound oz otherwiſe grieved by ſach an Obligation Wall 
bade lie remedy by Audit querels, and all other remedies in the X am, as apen 
Dbligations of the Statute of the * 
32. The king is te habe a halt peng inthe pound at the ſuing out of the wzll, 
A penypin the pound fog the ®tatgte- | 
pound. The Payszs and 
238.84 3 5. 4 d. the Clerks Fee is. as mach, 
m 20 d. and no moe tu be taken (ub pona 40 |, 
33. The Saxe; ez Conſtable of the tapte ſhall 


— 
— 
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Seck. 3. What ſhall be ſid a good Statute, or Reconnizance 6 or not; 
and bow it mu$t be friſt en red intg. 


A Hd foz this there are two things to be confidered. The firkt is the mal tag Pars l. 
of them: and then locond. y. the Execntton of them. Foz the making of 
ſuch a B2cozd, and the mak ing of it good andſubftantial, the Parts at it are to be 
conſidered: And 25 to them ws aro ts know, that ſome things herein are ſaid ts 

be myze ſubſt2ncial and matectal, and theſe-may not be omitted: and ot het matters 

are tirtumſtantia, and not lo material; theſe may be omitted. It is to be con- 
idered band to whom it is entred into, and befoze whom it is taken, 03 what 
perſons map take it; of which ſee afterwards. 

Ind here take theſe things. 

x, Thers mult be a perſon bound; the Debtoz is to come befoze the Payoz 03 
_ Officer appointed to take it, and map not do it by Attozney Bridgmaa's 

ep.19, — 

2. Thit albeit the Statute ſay, Before che Mayor or c f Officer, &c. pet it * 
may and muſt be done beloz t 500 Officers, as (5 ted in many Towns id 8. | 
thcre be two chtef Officers Dyer 35. 

3- It muff de alſo acknowledged vefoz2 the Clerk, aa well as befoze the Papo) 

02 pztncipal Officer oz Officers. W ct $6, 

4. Ve muſt be beund beſoze one that hath power to binde hint. 

5. Chat there maſt be a Retogniſance oz W zitiny obligatozy that hath wozds tor the o- 
obligatozy in ir, and is fozinally dawn. Ind herein this ts to be known,that there . order 
muſt be a certata ſumm in it: but it may be a doubt if an daten of debt will tle --J Wis 
foz it. Winch 86. Nee Bat if ers 
be no time ſet do an herein oz the payment ofthe money, r * 

18. loʒ then tt ts due zeſently, and (0 it map be certified; and tis time mut be is 
tettain that the Payoz by the vi of the Koll may be able to certi de that it is paſt: 
it is ſufficient if there be a , 4):hough no particular day be named. - 
the handzedfd hour / 03 1hooſ:.noth your, after the making ofa Statate eee 

Bridgm. 20, 21. 03 at the firſt N eturu ot Michaelmas Term. Wut if at Mi- 
chacims after ]  thall come to suls, 02 after J Hall tome to his full age, this 
is not good: But to pay befoge Michaeimas next, oz to pap .p2eſently, is good. 
Winch Rep. 83. To p ten pounds alter the death of 1 8, it ſeems, is good: So * 
if to pap at dtvers days, is good; bt perhaps not to be paid till ali the eto be pat 
as upon a Bond. Bendioe's Re. 144, 145- But it . bb 
2229 unlels it datd a certain day of payment in it. 


Rep. 42 
6. Thatthe Conuſoz mafl E Seeger 
7. Chat * 1 22 2 


E 
aarnock, 37 Elia. and 33 EU 


oor, caſe 403. 2 That! 
Winch p., 86. 


inche's Rep. 86. Jt be ntl 
"mor it is vold, Croo, 1, pablit 


| . 
n 


©2328 Of a Statute and Recoyni ⁊ance. Chap g. 
chont and Staple are to be bzought to the Clerk ofthe Recoeni3a»ces within four 
months, and to be inrolled within fix months, otherix ife they wil be vettſas to 
refaſ02s. 27. Eliz:chap. 4. 7 = 
Part 2. As to ite perſons between whom ibis is made, it to to be knowh, T hat in c ve⸗ 
For the per. y good Dtatute and Recognizance, as in a 62ant oz other Aſſurance en 03, 

Fine; there muft be a good Conuſo?, i. e. a perfon able to cugage, atid' a _gboy 

Conaſes, i.e. a perſon capable tofecetve, and neither of them dilabled tp Law to 

8 -give oz take. 1 LO | 

© women  +Andtherefoze if an Jufint oz woman Corert enter info a Dta'nte ez Recog- 
g niente it will be voidoz betdable. And ttereloze if tür Hnoband and wife enter 
into a Statute 03 Recognizance; this ts not your, Wee. binding to the Wife, albeit 

the ober- live the husband. Cock 10.43. Cook 2.part nft, 673. | 
It muſt be by perſons of age: Foz if en Infant acknowledge a Stalute oz q . 
Kecognizance, albeit it be not votd, yet it is voidable'by AudicaQuerela duting his 
minozitp. Hughes“ Abridgm. 802 cafe 4. But de cannot avord it afier bis ſail 
age. Foz ii an Jnfant acknouledgeaStatuts 03 Recogntzance, he muy not after 
bis full age have an Audita Querela oz wzit of Exxoz to reverſe it becoule of his 
Antancy only. Moor, caſe 206. Velver oa, 155 8! Cook 10 43. Croo. 1. laſt pubs 
lifh'd; 208. Cook 2. part In. 673. Dyer 132, PN B. 04 Oz perhaps the court 
map cancel it. Velv erton 88. And the way in tete caſes ef abefdance of ſuch ay 
Inffrument is by Inſpection, as in fbe cafe of a F ne: And this may not be after 
his full age Croo.z 202. Bulſtr. 1. 1 87.188. , . 
It is ſaidin 23. H. 8. Chat he miſt be a Merchant that enters into ſuch a tommon 
py azicrchant- ggurance by a Statute-Staplo ; But it ſeems others as well as Perthants de 
| enter info theſe kinv of common 23 flixances. Winete;'s Rep.$3-Bridgman's Rep. 


19,90. . 1 

: 2 Joint - te nant in Fee map by a Statute charge his Motety 77 de may not 

By a Joint-re- charge moze then a Poietp. And if the Jofnt-tenants,after the Staſate emred{i 

: — liable do, Wall join and convey away the Land, Pet the -Polety and no moze ſhall be lat 
© pxecnrion: {0 thy Statute. Mour*> Rep.506'Leon. 1 part $8428 | | 

Uſoriovs Con- A Statute o Recogniz:nce, albeit it be a ſpecis{ kind'of à Turance , pet it it be 

tract. or tc de, upon Contra d, og of patpoſe to deceive men in the pur- 


fraud Porcha- cha of their Lands," 03 foz the obſaining of tir jolt Debts, they will be voto 
tors. | 


y an Infant, 


oz voidable by this: Ses tod cbt chaÞ7.Tr00/2.6 7.425. 
£0, as lome hold it is where it is gotten by Dares of impzffonment. 
the perſons hetoze whointhele kinds of common Aſſurances are taken, we 


* |" Td thy ro boat: wheres out of they have been taken, aud 
theſame,, 59.2 ſuch as baut doen ever tle d te take them. Leohardö 1 part 284.384 
Staple, am Vecognizance in the nature of the 

f$.-thiſe ez eder of them may not be acknow- 
area} ted by the Kfatutes.Dyer 35. 


A A; £0 
mann N Nei toribuz. AA on! Il, 
— RS) 23. az. ie 
That ent t n ernennt of I beck ert well Tü, we Perctants 

choſen 


? 
* 


* 
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choſen and Iwozn, ad befoze one 03 both of thele Pexchants the Recognizances 
7. That tte Recogntzance upon 23 H. 8. in nature of a Sfa 
ways.tobe acknowledged befoze the Chief Juſtice of the King's Bench oz Com- 
the 

Paooz of the Staple at Weftminſter, and the Recozder 1 0 of London foz 
the time being, both together: and thep befoze whom if is tal 4 

8. That all the Judges may out of Term R in of RN A 
Eagland 3 andif it de taken beſoze the png — Juſtice af the gn ey part of Y J 
Recogn. 20. 

9. That gberp Court of gtecozd of of np noty bath this tnctdent to it, to 
Merce Court, ans 


may be taken. Stat. 14 Ed.3.11 8 R. 2.4. 
Staple is al- 

mon-Pleas (in the Term. tume;) 03, in their ablence out 

| are to. put their 
names to it. Scat.23 H. S. chap. 6. put 
at Serjeancs-Inne in Fleetſtrret London, out of Term, it ts * "ob: 195. 
take Becognizances . 

1 — — rm Nenne 


f63 all things which ariſe of 
— be taken befoze the 44 258 aldermen of London. Leonerd 4.pare, Holia- 
ſkead and Kings caſe 384. 
, 18, That it two do acknowledge a Recognizance 
eorum in ſolido, thts will be ln amd ſever. ant 
Scire facias's upon it. und itis 
wo2ds bind the Lands of the 
And the Erecutozs, e 


have the advantage of ſuch Statutes and nee bn 
© med in idem. Cook 2 part laſt, 395. EEE 
to) he otter, put cannot be „ thou 


eee bert: nr dar 1 bs Stat. 
11. Chat albeit by 23 H 8.6. 2 that from eren | 
en e I. 


Conſtable of the Stapie ſhould take 

le | 
—— W m0) ye 

they maytake them of as are no Petchants nag 


19, 20. 


12. That if it be acknowledged belege 
03, pot it is good. Beadloes Rep. 144,745. 
If the Statute oz Ret entered into, t 
thep are founded are in the S 
n ae 3 
hurt. Bendloes Rep 


the nnd Officer aber he he no ha 


If tae be x i the Statute 

ret it is good, and then the money ltr Teton. 
If a Statute @taple be not lee - part — 

ledge it, pet at 155 1 | 

ee 

. foz ſo are the dende of the 

22 Jac 


wei 


=> 


A 
9 
: - 
s i. 
* . 
y o 
2 . 
. 
* 


* 


5 It a Necognizance 03 Statute be to pap mony at ſe vc ral days, it is good 
To pay moty 2 th the C nn) fall one day, the Erecuticn map be ſued of the whole —— 
2 (ereral (00. 8.153. 2 part Int. 394 395+ ny | i 
days. © The Recvgnizance takenazon 23 H.8.6. inn be ſealed with the Seal of 
4 ecogn(zoz 03 Kecognizozs,ns allo with ſuch a Seal as tye King ſhall a 
| ind with the Deal of ene of the C biet Juſtices, 02 the S t als of the 
Mato; of the tie ano R ecozder befoze whom it is faken,and eberp of the 3uftf- 
ces, And the and Recozder is to have the keeplng of one ſuch gal to be aps 
pointed by the King, as afozeſaid. LP. | 

By this ſtatute alſo the Clerk of the recogntzances (to be appointed by the 
King) 13 bs fuffilent Doputy a Deputies, ts to wzife and inroll ſuch an Obliga⸗ 
tion in two al rolls indented, whereofone to be with ſach of the Juſtices, oz 
with the Patoz and Kecozder that take the r and the other with the 
Writer thereof. and if it be ſealed with the Seaſ of one picce onely,it is not good. 
l Gerchont that wants the lefler Seal is not good, nog can Dedt by 
bzomznt upeh emits ha eltbery of it as his Deev may be pzoved- Moors Rep. 
493. caie 343. 


the Clerk 
to have 8 pence 


od at 


tho Statute bis 


* 
: 


tf jv Judgment.” Croo. liſhed, 273.319. 
ky two, and one of them coms with it, 9 


Baoecd.2. 


my. 3 
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ecution in bo lh their names Ind ft is the common coarſe,” that any Stranger that 4 
comes witha D:atute map have Execution of it in the name or tho mecognizce. 
And if after the death of theRecognizee a Stranger come in higown nme and ide 
- the Statute, be bath Executton of it, albeit the Conuſce himſelf come not in perſon 
- 12 E. 4. 10. Execution 14. » 
Ina Recognfzance in the Chancery the Pꝛoteſs is Scire facias? and this being „ „. 

returned with a Nihil, another Scire facias; ich being ſo returned alſo, be For the pro- 
ſhall bave a Judgment? and then de may have / among tt other Pꝛoceſs a Levari cceding in the 


ſaci is foz the Goods, but not a Capias foz the Bodp: Coo. 8. 141. Execution. | 
The trausſcript of a Recognizance in C uncery came into the King's Bench, and Ip a Recog « 
was not allowed there to habe a >cire faciis upon it. 5 Eliz. Dyer 2:17: Zance. A 


{he tenoꝛ of a Rzcogntzance by Mittimus came out of — 9 +” oa the Com- 
mon Bench? and it was holven that upon this no Sire facis. ſhall Wwe ont. Scive fei, 

Af two tatutes be acknowledged, and the laſt is firſt extended, and aftcr the ! wo tu 
ficlt connſee ſues Execution, and the Sherff doth execute it, this fs good without ended 40 
Scire 2 other wiſe it mult be where he returns that the ſecond ts ertended. 
Coo. 4. 64- f | 

A Capias doth not lis upon a Recogatzance, yet is grantev by one of the Courts Ci. 
at Weſtminſter. Yelv. 46. | 

Where one hath an Elegit in E recatfon npow a Recognizmnce , and he is onffed pot ont of Ex- 
by the Dower of a Wife ; in this caſe he is not put to his Scire facias upon 33 H. 8. <cvcicn muſt 
chap. 5.foz that is giden (1 cafe where the Conuſee is without remedy. But in hold overs 
this caſe he map hold oder. Coo. 4. 64. 9; 

Where Tenant by Statute is ouſted alfogether of the Land, be hall have a new 
Extent ; bat not where he is ouſted foz a part onely, as by Tenant in Dower, oz by 
an older Statute ſoz Life oz Bears, foz there he ſh 1 hold ober. Coo. 4 64. 

If a Sheriff, upon the Ectent of a Dfatate-Perchant, return, that the Cognif- Return of 4 
zor was poſſeſſed of divers Goods, and ſetled ot Lands, which he delfvered to the $herif. 
, Cogutzee, and that the Cognizee accepted of the Land, without ſaping, And that de 
had any other Lands, Ooods oz Chattels ; this is inſufficient, and a new Writ ſhall 
be awarded. Brownl.and Gold- b. 1 part, 37. Aud pet many hold that t — 
evough in the caſe of a Conuſoz. But in the tale of a Parchaſoz , if a Debt be aſſign- 
ed to the Ring; in this caſe there hall be no pzfozffy of Erecution. And it one aul 
a Debt by 205. a paar, this ſhall not Fay my Exetution 

Albett the Liberace be not returned, yet the Execution is well made; other wiſe 
it ts in an Elegit, gere an Jaquilition is taken, there it must be returned, that the 
Court may judge of the ſufficlencp of it. Coo. 4. 64. 65,90. -Y 

again the Connſoz pebero be fl. 


A one acknowledg a Statate,and after a Judgment is had 
in this cals again the Conuſoz the Statute Wall be p3zeferred , bat not again an paid. 
Treentoz. ' And it a man plead a Bond acknowledged to the King in the Exche juer, Aj 
it mut be gVerred tobe a true Debt. Brownl. and Goldsb, 1. 37. « 4&3 
Execution by Liberace upon a Stauce is to be ſatisfled by ett luxion of time am 1 
the Conuſo cannot enter without a Scire facias. Coo. 4. 64. | 

If ene be taken by a Capias on a Statute-Perchant, being befozg in Execution, 
be may havs an Audita querela ont of Chancery, and, putting in Sail there, have, 

a Superſedeas, and be diſcharged of bis Impzlſoament, andthe Audita quereia and qadice exerts 

Bali may be lent into the Com mon- Pleis to be pzoceeded on there. Goldeb. and /«. 

* liberate tho Conniſee anmagis 2s. 
| pon a Sfatute bp Liberate tho Conuſee is to have his D 

and Coffs as a bis Debt eo fon Elegit, where are no Dammages. —— 

If the Conuſoz of a Statue, Merchant oz Dtaple, ec; be taken, and he die in N-» Exccu- 
Execution; pet the conuſes ſhall have Erecatton of his Lands and Goods: Oz ff us. = 
the Conrrſoz tn Sxecutton eſtape, his Goods and Lands 2 | 

the Sherif foz the | | 


upon the Statute ; loz the Action given to the Connulee againſt 
Eſcape is not a ſatisfacign; Coo. 5. 86, 87. Fitz. 246. "A 
Il the coul of a Statute Perchant get a Certiffcate in khe Chancery dp. Senn of | 
on a Certiorari direced to the Matez, and then e 1 Capias returhablein the * Zagat 
King's Bench, und an Alias, ano after Us; | his Sxecatezs, decauſe it was 
- | 


332ͤhB 0 a Statute and R cognizance. 


N a 3 ** os 
=» 


* 


/ 


doubted whether they might have a Sci: e faciis 02 Extent upont'e grit P2oceeding 


upon an Dh that the Teftatoz was not ſatisfied, had'a new Cuitiorari to begin | 


again 2 Eli 2. Dyer 180 * 
a à Certificate-of a Statute⸗ Merchant was ſued fozth, and Execution ſued in the 
ſame d ountp, the Sheriff returnc d Non eſt inventus, foz which the Plaintifl ſued 
another e ertifica;e tothe Papoz, upon Which the Party was taken: ard it wag 
yeld tbe lecond Certiffcate was not grantable ; pet the Party couls not bc ſet at 4(- 
berip. 28 Ed. 3, 91. Execution 93- FE 

— of ine A writ of Extent was award d in the time of Queen M:ry , refurnable Quin- 
The dena Martiai, the Writ executed by Inquiſition in the lte of the Queen, but beloze 
Return the Queen died, and pet it was returned and a Liberacegranted in time 
of the next Queen: In this caſe it was doab;ed by the Court, that the @ptent was 

not well returned. Dyer 205. et, | | 
- Where there are ſeveral Ccrtificates in divers Courts upon dae Þta'vnte, the 
Trecgilon ſued in tbe one ſhall not ſtay the Pꝛocceding ta the other fog it ſhall be ih- 
tended ſeveral Qtaigtes ; Gut it map be he map ſue io the Papoz, 10 certifio if 
there be ano'her Statute o) nor, and ſo be holpen. And where « Certificate was 
lued in the Common. less, ang the · ti ſued another ta the Upper Bene h, and 
the Juſtices were cert fed by tde Mapoꝛ, t hat all was but one Statute, the Parties 
cauſed the Recozd to come out *o& the Common Pleas into the Kings Bench, and 
then a Capias went out againſt the « onuſoz , and pet one Conuſoz was taken 
- befoze in tie Common Pleas, bat ft appeared that he afterwards eſcaped. 29 All. 


29. 41. 4 
2 f tatute which was certified foz te Teftatoz, map by a ſpecial Writ be cee'f- 
fied foz the @reca'o; : Do where it is not ſufficiently -certtficd -befoze; lo where 


th: Party keeps ttin his hands; ſa where the firſt Certificate is loſt,and the Pala 


8 will not ceritfie, a Certioraci Mali be dtreded io bim. F. N. B. 132,234. 
„. That upon a Nihil returned upon a Teſtatu n eſt the conuſce mop habe pꝛote ls in 
£ another County; fog the Judgment is, 20d habeat «xecut” de teriis quouſque 
ſumma leveruc : but it is thought other wile of Koods. Bi Oo. ſect. 123. 26 H. 


8. 7+ | 
Eleas in 2 In a Scire facias upon a Recognizance Joynt-tenancy is a good pie a to abatathe 
Scire ſacias, Wait : and ii it de upon a Judgment te have Trecuiton, it is a good bar tyat the 
Plaintiff hath aſſigned his damages fo.tbe king, albeft the xing have not levicy. 
Do alſo it is a good bar ti ſay that the Dheriff hath levied the money by Fieri facias, 
albeit he hath not returned the wzit. Moors Rep. 693 671. . 
Liber ate. Jfoae babe a Statute Staple extended, and it temain ſo foz 7 years: without & 

Deliberate made, pet he map have a Liberue at the end of the 7 pears. Li 

Broo. 226. * 


Certificate of At is ſaid by Jenkins ia Cent. . caſe 10. That if a Statute Stapie 03 Werehant + 
” a$raruce. be once certified in the Chancery, it will need no new Certificate if the conuſee eg 


conuſoz dle, oz the ceriificate be inſufficient, That the Capias upon a Gtatute ta- 
ple, and Extent of the Lands, Goods, and Chattels map be by one it; but not ſo 
in a Statute Perchant. That it apon this wzit the land be extended, and the 
not found, a new Cipias may not be direged to the Sheriff of another County. 
x=ex: a;  Withoata Teitar' that he lieth hid tere. Put the Crecutoz of a Conuſte muſt 
at.  haveanew certificate, and the certificate he had befoze the death of the Conuſee 
. will not ſer ve. 2 Scire will net lie foz an Executo: That if lanvs had been e ula⸗ 
ed by the common Law, c. but now by Stat. 37 H 8. if there be a total e bia ion, a 
new Extent may be had: but at this dap ſuch an e biaton will not hinver a Capias 
again the body of the c onuſoz. Ind (fa later Statute be extended, and an Ex- 
rteadi facizs come to the @beriff upon a fozmer Dtatute, the @herifk bath ele ion to 
tetu rn this matter, oz to extend the fozmer Statute. NY: 
a Coanſee is dead, and a Scire facias is awarded againſt the Petr and 


* Ons. and the Sheriffreturn them all warned, and hath mitted 00! 
2,4.” -2 ſome ol them; the Tenants are put fo ita quærela, and map not plead 
00 this ian a gcire 8101 it ts againſt the Return of the Sheriff And it inthe 


return 


Sheriff upon a Scire ſacias, one Tenant ot the land be omitted — 
: no 


Chap's. | 


a. Mi - * — A. 


- > $643. Of a3 Statutt ard R cogniz/ nee, | 333 fe 


. [wer Ut the Tenant omitted be waricd alla"C:vo 2557+ 


tet der death and il tt ts tood. And an A daunfſtratez de bonis nen 2 min 


1 er toe Ceſtatoz as if ye were. alive, and the @hcriff take the body in the name 
ide Ceſkatoz, vc: this is no good execution fog the exccutozs, but ey may have . 


- 


Tetiemen;s without a Scire facias ; and the Extent and Liberate wall be ſerved im- ol ie Conve. 
medlatclo. And there alſo Execution ſhall be made bf. his, 4c albeſf he be dend. 
.-Cro-k 5. 28:91. And pet thts is deubted by Broo. Sect. 294. 


 aSis uſual, and the Conuſoz is returned Non eſt inventus, am alter the 
makes bts Erecutoz,an? dies befoze Srecuiion made — Extendi facias, his Ere- 


mall not need to begta again, and hade a new Certificate,and nen Tat and; , Liber ate. | 


: party tha: ſues it otes beloze the Inquiſttion taken, although be be dend alter the 
Tete of the wit, the znquiſiiton is eil taken, to ſcila mio ide Kings hands, in- 
* .— of the value, and return into Chancery, Croo. 1, 326. 


dead, j.ixcs cormam brevis, Lit. Broo ſect 204. Ian execution be ſued fozth tl the 
Crook 1, 326, And the Exccutoz of a Conuſee map have Execution upon « 


and delivered into the hands of the Clerk of the Crown in Caaiigery, then by Mar- 


the courle to have a now Certificate 0z Extent, but the @rstutoz oz Admtniſtratoz 


Merchant, the wit is to be returned, and the land thertupon to be deltvered'ts the r. 


not returned, the Tenant that is returned map plead this, and Mall not be put to an · 


22 . 
the Judgment in this is, 241. d teneat te ram ut lier tenemest 0 m qu :oul. 33 9 
que denat i ſeventur. Lit, B.o», let 227 a 


If an Etient ye ſued by an Exccuirir u [4B A tatate made to her T * * Extent. 
ſhe vio betone the Jngnifition taken ; th!s/ Jriguifitton map, as it ſeems, be tak 
of the Zi ſtator, upon this E xtem ſaed be the Execa'tir, may bat a Liber-ie, 
er, ce, Croo. 1. 326. 


It an Ettent be tancn in the name of one who is dead beloze the Tefie of the 
itt, it ts void. 25 4.8.7. Croo 1.326. Foz where an Extent is welt ſaed, and the 


Nacht te upon a Sta ute Dtaple dle, and the cxecato;s ſue exetution in the pxccuors, 


execution in thetr own names, foz the firff exetution in the name of dim that at {odead | 
befoze the Teile of the wzt: is bold, and the body Mall not be detatned to ſatisfis hiut New Execu- 
that wis dead befo:e, no; can the Dyertff deliver the land oz goods to one that is cicos. 


name ok one that ts dead befoze the Telte of the zit, it is mcrelp talſeand vold. 


!atate- Merchant without a Scire facias, and this upon a Surmiſe. And where Execution for 
the Conuſoz is returnen dead, pet Execution Wall pꝛoceed again dis Lands and che Executor 


If a eſtatoz npon a Htatute-Percyant pꝛocures it to be certified into tho Chan- 
cery, and a C:pias thereupon recurnable into the Kings Bench oz Common. pleas, 


tutor may not proſecute thia by Extendi acias, muſt have a new -Certfficats 
out of Chancery aid a new Capias. Cro-k 1. 326, But upon a Statute Staple, oz 
a Dtatute upon 23 H. 8. in nature of a Dtatute- Staple, a Certificate being made 


rant of the Lozd Chanceitoz he ſhall habe an Extendi facias thertupon, and this be- 
ing executed and returned is delivered into the Petty bag ; awd although he who 
pzocured it be dend, pet being al fn one Court and appeariag ons Recozd, if is not 


upon bis Dath in Chancery, ano ſhewing of the Teftament oz Letters ol mint 
ſcration, hall have a Libe rate and not be pat to a new£Certificate and anew 
tent, becau* it is in one Court. And it is ſatds bethe coarſe when there 
Extendi faciis at the (uit of one that dies, the Erecutoz o 3dminiftratoz upon hls 
vaty of the death is to have a Liberate reciting the aer Extent. Crook 1.326. 
Sed 8 the Ludges are pond 

| Where a woke of Creation with an Exiendi f cias doth iſſue out upon a Statute Rerare 44 


Conaſee by a Liberate thereof. Po. 62. Le ſect. 367. Aden 
If a man be pꝛoletuted by an erroneous way Se remedp 
ſometimes bp Audica quætela, ſometimes otherwiſe, Cr 
If an infant :cknowledae à Recognizance apon an Tast quzcels,und apon in» 
\peaton is adjavged within age, hath a ci e facias again the a Nihil 8 
teturned upon it; in thts cafe the ecognizance Mall be diſcharged, fo3 Nil | 8 
ought to be returned, 034 cite ſecĩ: and foz that this Judgment was 
Etro2,and the Infant being of full age may not have a new Audita quzrela z dis 
ſhall have a ſpecial wztt reciting all the matter, and ſo be relieved. Jenk. cent. d. caſe p 
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tatute and R 


E : 1 * * Lan 
Sec. 4. What bs liable to Execution up a Statute or Recogni- 
- f . $3 l * „ 1 1 # LA > . 

"ANCE ; and when 5 how. - | | 


ge. ANY 3 nnn 

be Execution upon a Statute⸗ Merchant is fir to take the Bodp ol the 
-Debtoz, it de de a Lap-perſon ann can be found if 0:berw/ſe, then upon his 
ands and Ovods. Ind 11501 4 mtatute Merchant ot Staple, alltte Fee-fimple 
nds the Coniiſoz hath at the time of the Statute acknowiedged, oz at any time 
- after. will be table th exccution to whoſoever they Wall afler come. Do all his 
Goods and Chattels, as Leaſes foz years, ond the like. Stat. de Mercator,13 Ed. 
x.27;<.9. 33H.8. Coo. 3. 12. 22 E.,4.10 Broo.Pledg. 24. „ | 


= 


The @xecation upon a Statute-Staplets to have 1he Body, Lands and Goods 


* 
On a Sratute- 'gf the Deblot and this is founded upon 27 E 3 ch. 9. And by the Statate of 27 E. z. 
Saple. tze Ererutton of Lands upon a Statute - Staple is referred to the @tatute- Per- 


On a ctatute- 
Merchant. 


chant, and thep are both alike. And what wlll be liable to Execution upon a Sta 
Merchant, will be1table to execution upon a Statute- A taple. And the Exe 
upon a R te within 23 H.8.chap.6 and the . en 
-z14.8, wilt ie Sta 7 achat ae only in one particular ber aner dos. 
On all tree It 19932 particularlp in this take theſe things. : 8 
ſorts, I. That when a man doth enter into a Statute 02 Eecegnizance apon this ta- 


tate, the Land ofthe Conuſoz is not rhe Debtoz, but the Body: And the Landis 
ſtable only in reſpec that it is in the hands of the Conuſoʒ at the time ofthe acknolp- 
' ledging of the Statute, oz afterwards; and the land is not charged with the debt, bat 
chargeable onlp,at the election of the Conuſee;but the Perſon iq chargeable,and the 
land in reſpec of the perſon, and not the perſon in reſpee of ide Land. And therefoze 
albett the Conuſoz altene his land to another, pet ihe Conuſo remains Debtoz 
atm. and his Body and Goods ſhall be taken in execution, znd pet toben execution 


ts ſued upon the land, the land is charged, and becomes debtoz alſo. Plow. 7a. Brod. | 


10,50,$1. — 2 5 
2. K Body of the Conuſoz himſelf, but not the Body of his heir, erzcas 
13 02 — (0 table to execution, and may be taken, albeit there be lands, 
: and chattels to ſatisfle the debt. | | » 
he this. 3» That all the Lands, Tenements and hereditaments cozpozeal any 
Kl. ood che abel ny Retr gente over, as his Pannozs, Peſlaages, 
Intereft end Lands, Pedows, Paſtures, Woods, Rents, Commons, Tithes, Advowſons and 
property of the Icke; alſo his and chattels,a& Leaſes (oz pears, and all his Emblements, 
the Conuſor Fakttel. e and the line, and Wardfhips, when they were in being; 
wi” dee table ta upon a Slatute: But Annuities, Offices in truſt, Selgnt- 
ozfes fn Frank-almoign, homage, fealty> right to land, things in Zaton, and 
ſuch like things as theſe, are not liable to execution in theſe caſes, unleſs rights 
| in action como into poſſeion of the Conuſoz. Coo.3.12, Plow.72 Coo 
205, Coo. on Lit.174. Coo. 1. 62. Doct. and Stud, 33. 
things are compꝛebended 
tenements and hereditaments, co2pozcal and 
as 
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Fee · ſimple 
Lands. 
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power | 


. a Recognizance, 
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Rego23, ro . 
bat all lands e:tafled in any kind may be liable to execution foz the life- 
That atv in Cail only, and no longer, and as ſome hold, not 1 
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Sect 4 Of 4 Statute ##in.c: 


Dyer 299. Crook 2.85. Anvafterwards they hall go to the 
12 pot if the a cnant of Entatled land, doe be 12 
ſaffet a recorerp of the land; in this tale ide land will T 


Fes ümple land. nd if Tenant in tall . 

3 * it wil bo labls is execution,” whiles it is in 

7. 

3. It heath been bein that the Lands the 
fendable, and ret Leaſos (03 pears ars 
Inſt; 394-395. 288, 

4 K bat ide Londs the Conv hath in rinbt af blo tte wil be llable 
anton foz the Husband as long as the Husband and Wiſe libe together, 
their lies, but foz no longer time. a5 E.4-45. 2 

5. Tbat Copy-ho'd ett Inizriiange 03 ton life only, the the Lands of thi 
Tenure will be(tabls to execution in theſe caſes only dos the lite of the Gonaſoz, 
F lap they are not ifavls (9 erteution at all. Brownl. and 

0194+b0.34. | 
6 That ardevtDemetſh as well us other N ande arellable to theſs Orecntions, accica de- 
und extendable as well as other Lends. * 47. Cox ind Barnfia 78 caſe; meſo Land. 
Weſtm. 2. cha p. 18 Execution $9; FN. B. 266 

7. E hot ihe Lande be Coun; haih in Joint · tenancy with another Will be ſub L. nd: in joint 
cd to the E recu: ton du ing the lifs of the Conuſoz, aud no longer, ton the ſurbibing benny. 

Joint tenant al: et dis death will have a; but if the © onuſs; lur bite his compa- 
nion, then al Se Land wil be ſabjen to excenition. - tt Land be giben to A 
and B. and td the Þeirs of A; in this caſe a motery oni will be itable to © rfcution 
againſt A whiles Blibeth." And if ove of two Joint-tenants in Fee be indebted to 
the ding npon Recozd, and be die, the furvivo: $111 hold the Land arm ged, I 
rezori (n the cafonl « fuh; en. But tk a 
with bis wife,and the out be bim; vet the 
gain@ the te. 50 Ede 3 5. — 
mace againtt the Vusband. By Babington, M 
9 he all hold the 


Copy-hold 
Lind, 


" Congmat2 a Foomont tn Fee, 02 Leaſe for / reſerving arent, ts rent is Fer 
dable, and the Conuſee may diftrain fog ft. So t Lefleefo; life make a Leaſe 
pears renv2ing a rent, and then Leſſee foz I enter into a Statute; this rent 
l be Mabie to execution, and perhips th Contiſee mry bzing 23 alen of Debt 
r the Lefſce fo; Years foz it. Dyer 205. Doct. & Stud. Harriagt ois caſe B;. R. 
the Connſeehave a rem charge in Fee foz life 03 years, this wil be extendabie 
as Land. Moor's Re. 3 2, ce 10%. Andif ons that is fetſedof ſucd a rent enter 
into a Statue 0z recogniſzancs, and afterevecutfon is ſued unn him; this rent 
2 and the Coulee after exceution mag diſtrain and ade (oz dts 
0015s Rep. 04 11 

Ind luch e rent as this is, beſdze ſaid to be extendable, albeit II Regt einc. 
become extina bp the purchaſe of the Conuloz, edicts, pot pet as Conuſee 
— it Wall he ats to continue und be in 
exetutien: ſo that ¶ a rent be granted to me foz mplife, after the death of my 

Wife, and after Jacknowlodge a Statute, and after this mp Wite die, and after 1 
that I celeeſe the rent to the Terrx-tenant ; this rent Bil be fievle to execution. 2 
Cook 7. 38. But if the Conulsz habe arent charge, and befoze Extent purchaſe 


parcel of the L ard. the rent is gane. and will not bz table to tyteut ion. Wut u the 
Purchas ds aticc the Extent, it will be otherwife.Dyec 205. 


Th 


| 336 "5 Of a Statute and R-cognizance. Chap.6. 


Thines nor Things not grantable by one man to another, as a Right ofiend, oz a Title ot 
grantable. fand, till it come in polleſſion. Cook 2.55. * | . 

Offices of Offices of rruft, as Stewardchips of c ourts. and other Offices fo2 adminiſtra. 
Tron. tton of Jultice, Keepers of Parks, and tbe like, are not extendable. Dyer 7. 


RighrorTicle A Right 03 Citle to land onely is not exiendable upon this Exetutton. a nd there. - 


to Land. *fo;e if one be villeiſed of land, andthenenter into a Statnte, this land whiles the 
c caſe ſtands thus will not bs ſubjec to execution But if ſhe Conuſo; ſhall after regain 
the poſſeſſion of his land by Entry oz Action, it will then be liable to execution. 
Cock 2.59. 
A Reyerbon or A Reverſion o Kemainder of land in Fee ſiwple, foz life oz pears, after an 
—— — foz lite 03 pears, wall be Mabie alſo to erecution when i comes in pal 
jon. 
Ila man make a leaſo foz life oz years of land, and after enter into a Statute oz 
Recognizance, theſe Ks verſions will be liable to the execution, and map toben it 
comes in poſſeſſion be extended ; and this may not by the ſale ofthe & onuloʒ be pꝛe· 
vented. Indherefoze if one be filed in Fee of land, and make a eaſe of tl lng life 
and alter enter into a gecognizance, and then grant the Rederfion to another, and the 
Tenant aitozn and die, the Gzantee emters ; in this caſe it ſeems tbis land will be 
chargeable tothe exetution. Dyer 7. 373. Cook upon Lit. 374. Goldsb. Rep.120. 
Moors Rep. caſe 118, h 
Remainder iv But a Remainder in tail. 02a Remainder in Fee after an effate tall in poſſeſſion 
tail. will not be liable to execution herein untill it come in poſſcCion 
And il tte Conulſoz of a Statute have a Reverſſion, anv grant it ober, and after the - 
Cenant fo life die; in this caſe it ſhall not be liable to the execution, foz it was ne 
ver extendable in the hands of the Conaſoz : bat if he had not granted it awap, it 
would hade been extendable cum acciderit in poſſeCion. Lit. Broo, ſect. 227. Moorg 


. 


Goods and 
Charctels. 


| 


others ; and the goods and be hath in right of dis wiſe are 


tutton. £ be cozn ſowed by | on the land after the Statute enterey in 
Senden Erg. and befoze the Extent, will be alſo liable to execu'fon, If the Conteg have Leaſes 
. li years in right of bie wile, and he dio belege execntion be made, ſome think theſs 
Leaſes will be lia ble to exccution. Ind if the Cennſoz deifver goods of his own 

to another to deliver oder to ] 5, theſe goods untill they be delivered over wil a, 

be ita le to execution. But the Joods and chattels the & onuſo; hath onip as Er- 

Goods pledged Cat9z to another, oz that his wife hath as Execuirtx to another, and the goods that 


ar diftraincd. be hats pledged onely ſo long as thep continue a pledge, and the goods be 
- anotyer in n onetg.in bis cuſtody, and the goods he bath in nature of a Dit: 
Things in Damage -eaſant foz.a Rent en 4mercement, which, aro in cuſtodia legis, * 
Action. they be ſo, and things in Aaton, theſe will none of them be liable to exetutton Coo 
3.11, 12. Plowd. 514. Cook 8. 2 1. 5. 92. Dyer 67. Leon. 2 part, 75. 22 Ed. 4. 
Broo. pledg. 4 Cook 2 part Inſt, 397. 
And all the goods tn theſe caſes that will be liable to the execution, they muſt ia us 
the goods the Conuloz hav at the time of his entry into the Statute oz Kecognt- 
zance, but tho goods which be bath at the time of the executton awarded, and theſe, 
and thoſe onelp, will be ſub jed to the execution. Foz the award of the tt of Exe 
cuifion doth bind all the goods of him againſt whom the Judgment was given, which 
he had at the dap of the wzit df Execution aworded. I eon. 3 part, caſe 200, 
3s the exetutton may be made of and upon all the lands befoze named, ſo it mul 
be done in and upon all the jand that ts liable to it. and map not be made upon any 
part of it alone without the reſt of tho land. Moors Rep, 104. Yelverton 
Rep.12. 
Ereudulent It lan en goods be fraudulently ſold after a Judgment an Sfatute to pzedent ere- 
cation, theſe lands 63 goods map be liable to the execui ion not withKanding. Cook 
16-57. Dyer 295.81. Cook 3.13. 


bath of 
eis, as 


For ether FY 
ſpe&s. 
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woConufors,... "Ft two 02 mbit be Conuſozs in a Statute 0z gecognizance, the lands 1 
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of them ſhall be liable to the Execution, and that muſt be cqualip cherged upen 
their c ſtates. Cook 3.11. 

At the Conuſoz afterhe hath entred. inte a Statue o Recognizante loſe his 1nd, reco- 
Lands, as if thep be tecodered way from him by one that had Zitle to them. in this ee from 
caſe theſe & ands ſhall not be liable to E xecution;and pet if the c onuſo; d af. er pur che Convſor. 
chaſe tic m, then thep wil be liable to the execution into whale hands ſoever they 
may after wards come, 45 E-3-22. Execution 39. 

It the Conaloz in the Statute bs taken tn execution (oz his Body, and eſcape;in after the Co- 
this aſe vis Lands and Goods notwithſtanding will be liable to execution. Mich. woler eſcapes 

33 Eliz. Co. B. Lixney's caſe in Hugh's Abriag u ent, page $94. — of Execu- 

31! the Lands, Tenements and 2reditgments which the Conuſo2 h 25 at the The Time. 
time of the gecogniz4nce entred into, oz at anp time after, in whoſe hanvs ſoe 
oz by what meansſa-ver the ſame are betide and come at the time offhe — 
are and ſhall be lub je and liabie to the Exeention. But the Lands which the Co- 

nuſoz bad, and did — atdapy betoze the time of the 02 Becogntzance entire 


into, are not liadle to execution. And all che goods and chattels the conuſoz bath, 
and are found t 1 his hands at the time when the execution _—_— 
di £aci s, are liable (a the execution; hat the goods and chaitels. he dan, and do 

' bona fide do awap befoze the time of execution done, aro not liable to execution. 
Cook 3.12, 

30 a Sat be againft an Yer, and he percetving it like to bim makes 
over bis Land in C tuſt, ic. r ta execution. Dyer 
29 3- Cook 3.78 22 A fl. 44. 

WW dere Londs deſcended to an Infant Hole within hin age are cQargcabl to thi 
execution with other Lands, they ſhall all of —— =oy gry till the 
fuil age of the Ankant. jenk.Ceur.1 gate 65. om may nocd — 
be all chargeabie. 2nd Lands deſcended to an Jufant are not durante, 
mingii ætate. Moor's Rep,37- cal 141. Andſs where Leis for life oz prars of 
the «oouſe hath park of the Landliable, and the Heir within age the rellovue, all 
Wer mp 

£ 0 0 2 

recoonizance, ſhall be extended during the Manage of the if a Title of 

- Dower 03 Leaſe go betozothe Statuto 03 recogntzance, þ oa dg not be Mabie to 
, the Statuts at all. Jeok.cent. 1 caſe 69. | | | 

M bete the Sheriff retutned the chorges of ſhe Land vid exceed the . and by 40 s. 

a pear, tc yuflicys wouly not award execution, fo; en oh. the Land oe never 
— ; dot Lleve be had ſo mach as it amounted to 10 5.moze then the charges, and 

then they granted him execution of all. 29 K. 3. Execution 1 

At ons ackno 

preſently aftor the fir 

bath, and ſo 


the moletp of Lande then Tlegir. 
everp 20 
Inſt. 394. F. N 
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f that eil lett. Cook 2 part 
267. Cool 8. * 


which is 
If tyzee be bound to me ia a tatute- Merchant, and of them byt 
. maple eptonaguin on of emomiy, 3" 


and deſoze the ertent one diet, the Sherif ſail extend 


the Land, and deliver it to the other. But U of a Dtatute« Ser- 
— chant, and the Conuſoz is returned — Conuſees doth ac; 


knowledge the death of bis companion, —— without 
wait out of Chancery, 25 Ed.3-38. <0 al mo ag 0 
8 We /© of dirs quere- 
IH 


ode Er en is Bl H . |, and afier inte a 
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ought to babe included all ihe other lands of Min his Extent as well us the let ds 
of D ; but it D had not been in by Title, but dy DiNeiſtn oz other wzevgful weeks, 
then he ought not to be te lie vr d hy Audita quærela. Yelverton 3.12. | 
Ik one make a Feeffment-in fee rente ting rent with clarſe of Diffrefs,and then 
doth bind himſeif in a Statute, and the dap of paiment bring et me Executton was 
ſued td the Cegntzee, and upon ide Extent the Sheriff returned the patty dtad, and 
that de had made ext tution of ibe Rent, but the heir within age at the Extent bꝛings 
an Audits quærela; tt fm god. Moor caſe 121. . 
Che Cogntze upon other Recogntzances ſb all have the ſame things in Executi- 
on as 8 man thall bade aſter aJudgment ina Sult in the —__ Bench o Common 
Pleas, by Fieri facias oz Levari ſacias, all dis gods and chat eis, and by Elegit the 
mcietp of bis tands, and all bis chattels beſides the cattel of his Plowand Imple- 
ments ot Busbandzy. But in thele caſes he cannot take the of the C onuſoʒ 
in Erecution, unleſs it heupen a new Suit, 0z in cafe of Bail in the Kings Bench, 
Plow. ya Cook 3 12. Dyer 36. | . 
21d of all theſe things befoze mentioned to be liable to Execution in the cafes of 
a Statute 02 Recogn , the Conuſe map take all 02 part onelp at his pleaſars, 
Ard thereſoze if the Convſoz have ſold his lands to divers perſons,oz have ſold ſume 
ol his {and to divers perſons, 03 to one man, and kep the reft in his hands, oz it de 
{cend fo ht her , the Conuſee map ſue executie n upon the lands in either of their 
bands at his eleaion.” Oo that if the Cognize after the Dtatate entered into, an 
befoze execution, purchaſs part of the land of the Cognizo:, he mapnotwithſtanding 
babe exetutton upon the reſidue in the hands of the Conuſoz, o in the hanvs of his 
her ; and pet fo; that in ſome of the le caſes His execution may be after ars avoid- 
———— — Broo 10. 48. Plow. 72. Foz generally the 
— abate dttertbuted among it all them that dave the land. Der koz this 


Ifthe Conulee ofa Statute take a L evſe ſo pears of the Reverſion;and rent re- 
ſerved apon the Leaſe oz years, andthe Leſſee attozn,end the Conaſee aſſign oder 
this Leaſe fo2 pears ; and after this the & onuſes of a later Statute doth extend this 
reverſori and rent,” and after he that hend the eber Statute doth extend thereverſs 
en and the rent; in this caſe the urg by acceptance and aſſignment of the 
reverſion and rent hath ſuſpended” the Extent during ide Term, and- the fecond 
Conuſee may extend againft tim. Crook 2.424, 425. 9nd ifthe f rt Connie hath 
and holdeth the lend ſrom the ſecond & onnſce, be may pa de bis remedy by Aut 
on oz the land, and wall not te put to an Audlita querels, Creok 2, 


478. 

7711105 alter the Extent ot his gods bece me Benkrupt, and there is a Com- 
miCion of Bankrupts on foot againff him, and the Liborate is alter he 
Benkrupt the Commiſſioners befoze the [ iberite map ell them. Crook L. 106. 

It a Debt be fozlettey to the Aing dy Dutlawzy, and be aCign it; in this caſe 
an Extent map be upon tt either in the ings oz in the Patentees name after tho 
alignment : but the Patentee may nat aſſign over this to a Subject, and the Sub- 
jeg extend it fo; the Crook 2.179. | 5 

The Execution upon a 1 el not be granted bat of lands hich the 
Recogntz03 had the day he be returgednihil. 29 E 3 Execution 158, 
But a Recognizance ſhall charge all bis gods vhich ye had at the day of his entering 


| bim land in tall. tbts land was diſcharged by the 
Conaſoz. 5 E-3.35. 5 


death ol the A Sd? | 

At the upon u Statute Merchant the party was returned denn, the Plain 
d await ton dis land, wich be dad the day of entering info the Statute oz after» 
-the Dherif returned that a ffranger had the land in erecution foz dam 
eo oC Brad arcade Scire facias ifſiied fozth agatuff the Retoberoz. 
hn A | | 

One te bormd in u Sfatote fo] and bis hefrs, I died, his heir ſaed Execution 
agaiaft R Terre · tenant, who bzought an Auditaquzre/a. and thewed that the land 
was given to the c enuſoʒ and his wife in fee, and that ſhe did ſarvive, r 


7H. 224. 
Che bother ol the C onuſoꝛ gave 


Deßtoz have no Pobeables within the 


Seel. 5. o/ Statut and Mregwisencs. 
in by her : and this was held « good diſcharge of the Land: foz whith cauſe the 
other latd, the Gift was to Hus band and Wife, and the Peirs of the Vagband, 
and they are both dead; foz which, 25E.3.45. 


— 
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Sect 5. How 4 Statut? or Recognizance is to be executed; and al 
th: Proceedings thereupon. en 


3 of this Point, it is to be conf$dered in two parts. 
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Fir, what is to be done tomake it a go Statute 03 Recognizance, and Pt 1. 


to per ĩeo and fintlh it: ten which les befoze Sect. 3 | 
' Sndihen , what is to bo done with it, when it is ſo made and perfeces, 
to have the frutt of ii ia the Execution thersof. 


« nd we ſhall foz the opeaing dereof let ſozth what the @tatutes ſay to it; and 
then how the whole Law and P2actice at this dap ts in it. 


Foz the firft, we are to know, that by the Statute of Merton, 11 Ed. 2. it is Stat. Afertes. 


n 
5 
T: 


p2o0didcd, Chat if the Debtoz*fall of his payment at the dap, 
Executozs map call foz Execution, and upon notice 

Cierk, th:p hall cauſe his chattels and deviſable Burgeſles to 
Debt doth amount, by à ppzaiſment of honeft men; and 
ſhall be paid to the Credftoz: and in caſe they cannot ſell 
much of the Pod2ables fo be del(v:red to im as amounts ts the 
King's Seal ſhall be put to the Bale and Deliverance of the Burgeſſes. 
Paps3s Jurtsdiaton, then ſhall the 
lend the Recogntzante unto the Chancelloz under the King's gest, and 
ccl102 mall thereupon direc a wzit to the Sherffin whoſe Bait wick the 
of the Pebtoz be, who ſhall pzoceed therein as the Papoz might have 
Movables had been in his power. If the Appzaiſozs ſet too 


far as the 


Hy 


«© 


f 


f 


: 


1 
r 


1 


tolngs that are to be lold, they to take them at the ſame p3ices, 
and all fozthwith be anſwerablo to the Creditsz fo; his Debt. And 
movable Goods are ſold foz teſs then they are worth, pet is the D 


5 


remedy, and it ſhall be imputed to his own folly, that 
feff when he migy)t And if the Debtog hede no 

be levi:d, be Wall be impziſoned, and there remain till 
and if de bo fn want, the Creditoz ſhall find him and water, 
ſoner Mall alſo ſ2:4s fie befoze he be fnlarged; if it be a Perchant- 
that is c reditez, he (hall be (atfsfied faz his Rap about the baſlneſs. 
Webtoz have Suretics, thep ſhall be pzoceeded againft in 
ciared agat1ſt the eb. oz: Howbelt, ſo long as the debt map be 
Goads moveable of the Debtoz, his Pledges 0} Painperno;s Wall 
Dammage. | 


* 


£3 
Fee 


: 


And by the Stat Ce Mercatoribus 13 Ed. 1. it is pꝛobided to the ſame pur - grawe-Mer- 
poſe, That if the Debc be not paid at the day upon the Perchants account, the chunt. 
and - 


P :po: 02 catef M aten (hall caaſe the Debtoz to be im pʒiſoned, (it de 
tn ther go ver) thro to remain at his own cofts till he have agreed 
Und the geeper of the pziſon there hill receibe him in pain to 
bimſslf, o; (ff ge be no: able) ye that committed the P3iſoner to his 
if th: Debtoz cannot be found by the Bapoz oz chief Warden, thep Wall 


uy 
2 


5 


Z 
f 


be LW) am o veep him (afe in pʒilon till he agree the webt: Jud 
of a pear aſter ye is fo taken, his © eods and Lands wall de deifvered to him, to 
the end be map pay the debt; within which time his @ale of bis Lands hall be 
good. Ff he do not (+tioffe the Debt within that quarter, all bis Lands and Goovs 
ll be delivered tothe Perchant ba reaſonable Extent, to hol» them until the 


Debt be wzolly levied; neverttzetels his Body ſhall ffll remain in P3tſon and the 


272 Per» 


= Part i. 


Part 3. 


Of Starte and Becognizance. Chap 
erchant Gall find him dzcad and water. Aud it is furthcx-pzovived by t 
Statute; 1. That the Berchant hall bade ſuch a Setün in the — vr a 
map maintain a mit of Hobel DilCetiy, anda Re-d:Ceif.n,: as tn Free told; 10 
dim and his Aſigns, until the debt be paid; which done, the body of the Debto; 
wall be delivered together with dis Land. 2. That in ide wit (cnt by the 


"Chancelloz tothe Sheriff, he be diveced to certifie to the Juftices of one of the 


Lenches, at a certain dap, dem he hath executcd his wzit, and there ide Pers 
6zanc ts 10 tamplain betoze them; if he de not ſatisfied. ' 3. That if the S bertt 
do not return the wilt, o return a T2rde, 02 that he hath direged it to the Bailif 
of ſomg Franchiſe, the Zuſtices are to pzoceed-accozding to Wetim,2.39. 4. That 
if rbe @herif retarn a Non eſt inventus, oz that he is a Clerk; the Merchant ſhajl 
bave waits to all the @beri's where be hath any Lend, to deliver dim all the 
Lands and Goods of the devtoz, by a reaſonabie extent, to hold to bim and bis 
ACians-in fozm afozeſatd ; and a zit to what Serif he will to ti ke his Bo 
(it he be Lap) and to detain him in manner aloe, and then, tie Bocper mu 
anfw:r the Fody 02 the Debt; pet the Debtoz map (ell the-L ands,ſo the Merchant 
te not damniſted bp the A ppꝛobeme nis. 5. That Merchants de dere in allowed 
thett Dammages, and all nete catyand reaſonabie cos s in their: Labozs, Suits, 
Dtlaps and Cxpentes. 6. That if the Debtoz have urettes, thc like courts by 
token againſt them as is appointed to be taken ag#in the pzincipal Mebtoz 
7 Ahat all the Lands in the band of the-Debtoz at the time of the Kecogntzancy 
acknowledged, oz dy dim purchaſed after words, as chargeable, in whoſe bands 
focvertbep tome attermards. M incheꝰ ep. 84. Vnt after the Debt ſatisfied, to be 
returned to tde Ozantees and the. reſt of the Debtozs 8. 4 hat it the Debtoz die, 
02 his mureties die, not the x odp, but the Lands ol bis Heir wall bechargeable, 
it he be of age, oz et dis fall age, unt il be bath le died dis debt. 9. There is a 
foecial wit io take and impziſon the, Connſoz by the Statute. 10. Foz the res 
gulating ot the Dficers attendant on ibis wozk, ſee 14 Ed 3. 11. 8 H. 2. chap, 
4. 23. H. 8. chap 6. 11. When a S(atuie-Werchant bath been certificd into t 
Chascery, 8nd thereupon a wait a d. the @herif, and returned inte the 
Common picas, and the Sfatvte there albeit the Pꝛoceſs t be 
alter aiſcontinued, pet the party zoce(s te continued, and ſhall alſs 
have execution upon the ſame Statt ſhewing it again to the & ovrt; by 
5 HAichsp. 12. 12, By 11 H. 6. che. 10. be that ſneth fog a Scite facias in 
Chancery to deieat an Cxecutton upon a-Statute Staple, is to find Surety both to 
the King and the K ecognizee, to pzolecute his Sait with effec, c. 13 The Clerk. 
fox Recognizances in London, is to bs reſident in his place, and upon requeſt of the 
Credito2s, their E recutoꝛs 03 àdminiſttatozs, is to certifie ſuch Obltgattons into 
the Chancery under his oz their Deal. - 14 The Recognizees of Obligations ap. 
on 23 H.$.chnap.6. their E recatozs,and Adminiftrato;s Gall have in c berp point, 
degree and condition againſt the Becogn1303s, their yetrs, E recutogs and Admt/ 
niſtratozs,fuch Þ3zoceſs,@recuiten, Commodity and Advantage, as bath been bay 
upon an Dbitgation of the Statuts of the &taple,and pay |.ke Fees fo; the ſame. 
And like remcvy by Audita querela is given to the Conuſce, as upon other ta- 
tatee-Siaple. 15. This Statute of 23 14.3. gives a Fee to the King upon tte 
ſealing of the Pzoceſs of Execut ien. 16. By this &tatute lie remedy is given 
to 4 Tenant ouſted of his Land in exccution, as upon an Obligation of the gta- 
tate» Staple. 17. There is ſet dawn ihe Jufices, oz Papoz and Reeogocrs Fee 
3 5, 4 d. the clerks as-much-moze, and ſoꝛ tbe ceriifping of it 20 dl. 
3f ibe Owner of Goods fell his Gocds alter the Telte of the Extent, and be- 
ſoz0ihs yuquilltion taken, pet ide Sherif map ſeiſe and extend them. Moo.“ 
Rep ca e 72 7 
But ſoz the fartber clearing and opening cf this, we ſhall ſet fozth all the pzo- 
ceedings herem, end ew ide manner and 82der of execution of a Statue 02 Rs. 
cogntzance, in all the paris thereof,as followeth. The pꝛoceeding upon a Statute 
63 Kecogntzanc/, to babe the ſruit and effec theret l. is not like to the pzoceed in 
other caſes of $ mg upon Obligations, and the like, to reduce them to Judgment: 
Bat as they are in their 0wa naure mach line to the nature of a Judgment, ſo is 
| the 


. 


- 


A 


| Se. 5. ; 913 4 te 00 K 2 . 341 
we pꝛocce ding ther eupan macd like to the nl wa the Grecutian upon a Ji | 
ment. 3ad.iheretoze on a Siatute Perchant the Conalee map ( if de pleaſe Upon a Ste- 

_ ai Jgton of Debt upon a laute, and wave all other pꝛoceedings upon it : Dz rate berchet. 
other wile ("if be like not this courſe ) he, 62 (t he be dead his Ereeutoz 03 min- 
ficatoz, 03 (if rhe-Executoz be dead.) the Execn'o; of the Exccatsz Map, a+ fan 
the ſa ne is tozleit, have pzeſent Etetut ion ot it altet this manner. At it be a Sta- 
iu Merchant, oz upon 23 H. 8.5. oz Staple, he map dzing bis Statue to the Mal- 
03, Clerk, oʒ other Officer beloze whom it was acknowledged; ann pere, i they 
fiad tye Recozd of it, and the dap to be paſt los the patent of the monty, i hep are 
to appʒe bend and tmp3iſon the body of the Conuſaz if be be a Lap perſon, and can 
be found within thetr Jurte did ien: Ind if hecannot be found there, tbep are to 
ccriifte the Becozd into the bancery 3 And this. if they refuſe to do, they map be 
compelled io it by a Cert iorari - © ndupona Nikhil r8:ornedupona Teft:tum. cit, 

| may bave pꝛoceſs in another © ounty ; but other wile it is of .geocs. .. And uf 
Certificate be ſaalty, oz TreCation be not done upon it by reaſon of the death ol 
Couuſce oʒ other wiſe, the Conulee, oz bis Exetutoz, oz Admiiiiſtratoz may babe 
aue ver Certificate ; and heren on. in caſe of a Statute Merchant, he wall habe a f, N 
' wait of Capias out of the C:1a-cery,diredtcd tothe Sheriff of tie County where the uche, chum, 
Coun 02 lies, to appz3eyend and (mpziſou him (tt he be not a Clergy. mm) and Copies. 
tits lo bs returned i the Common Pieag oz Kings Bench. 4nd-wyen the Cory- 
ſoꝛ is t en, be ſba 1 gabe time fog 2 —— ol a pear to make his agreement wity 
toe cou uſce, and to ſcil bts lands 02 goons to ſatisfie him. nd foz. that | 
; pe dimleit map ſelt his lands og goods, albeit be be in p3iſo0 and Ine ſale reof 
ve good and la tu. Aas ii ta that time de doth not latisfie the the. counſoz, 03 
il apon the Capiis the Shariff return a Non eft1nvencus, Iden by another wi, 
by divers waits, (ii the lands 02 geods lie tn divers Coanties ) called on 2 
facus,to all ty* bert of the Counties obere be hath Ne 
Led io extend dis ds and goods; and is dell ver the geods es 
to dold o dim and his bet til the debt be levied 0z paid, which Ay 
£ an 


Certisrari. 


* — Jaa 


And in the caſe of a Statute Staple, pzeſently afier ide Cer:ificate.. 
cery- the « ouuſer ſhall have m to take his body, and extend 


Upon a Sta- $6 


goods, r:ſurn:viein Ci Incery, that de had at the time oz aller the dane el tute Staple. 
ed 4ato. And this mitt is a Comm direden to tye Shcriff. of the. Extent- "- 
where (he lands and goods lis, los the ol the —— . eee 


(99d9, and chat. ais of the Conuſo = de Ws and valued at 
bp a Ju of ſwo;n men charged r 8 
be n any otber C curt but the Sauen a Wot 7 eas 55 
not goon Guld;y, zad Brownl, 1 part, =; And this (en Enena ſo taken is to ls to 
returned by the #heriff, and thereupon the lands; goods, and ares; 
ken by the 8 bert ff into his hands, and Lp dim lobe delivered to. 
the a bet ift (u be will) may ds wi:hout t. to held to. the _ till he 
tisfied vis di bt and damages And this if the Sheriff retuſe 10 do, the co 
ſh; have a w2it ous of ihs Caancecy talled a Liberate to.compell him * bo. 
to del ver to the conuſee the lands, goods, and chaticls. ſo found. bp 
and take n int his hands upon the Extent, which, the ee . 2 — he 
toauſce may en et uf on the (and, himſelf, and take the gods ent 9 at 
hands. And this ad of the &hcri and Jury upon ths xt lis an | 
Ano if the ©dertf 83 3ppailozs upon the Extendi facias ober * 2 
gooas in (avonr to the dc btez, the conuſee da h no temen 2 "on 
Court ubere the wzit is cecurnable at the Return dap, es we lame Term 
when it is tetucnable, to de ſite that the Appziſozs may taks the- lands c3 gods at 
the rate they hade valued them, in-the (ame manner as the eenulg is ts have them. 
Aud a tale made oog in. $43 caſe by the Sheriff is as strong as if it wete in 
\Paract overt Gol3D. and Broank i. 39. 
But ii ide conuſe accept of the lands, and goods from. the Sheriff, euer a Part 4 
Term to paſs whereta the wzit is returnable, he Is too la, and hath yo remedy 
at ail. - 3nd if the 3pp3iſoz5 do under value the lands oz goods in fatour. to the 
Bs, ti le ems ibe conuſoʒ hath noremedy at all, foz he may ab any time pe ꝶ all. 
02 


and Liletate. 


5 


* > * * 7 a 


f 5 Sand 1 Ct aps. 


lone of the vide debt and damages unle bird, unp have bis land again it ye 
oe dey te Debtez to io tt main in pzifen tin tee ddt be poly. 
caſes where the Juqulu tien 02 Extent tekrn ez made fs ſuſbttic iert, xs if 
arf of the land be extended in the name of all the le rd, 02 it ts force p ide cruſts 
Re-extene, "dieÞ(efſed of the land, and it is not (aſd of what eſtate, oz tf e tfke3)te cor mop = 
« new Extent called Re-extent, and this he way ho" e aibcit the innts 83 
deliderodto him by a Liberate. if be have not entered ton and ccepted 
| accept it, be not after this have a Beritt. And when 

— by 23 Sl are be ſuch an Extent as befoꝛe, then is bc Tenant 
by . "an efter the Conulee te once ſetled in peace the land exte ded, he 
{f till he be ſatiofiey his debt, and his reaſongb!e coſts and dim ies 
4 and erpence . Wut it ſems the time ball not begin oz be ſaty 
until the entry of the Conner into rhe land fo; il tte land be ercend. d, 
y pears without a Liberate made, yet he map hade a Liber. te at the erid 
And as ſon as the tonuſes ſhall be ſattsfied his debt and damages 
IN Ee I 
c 2 ba e it agam, if i in cnurle 
. And if he will pay whit is behind, de map enter upon dis land + 


infofficient i in- 
quiſnion. 


* 1 Te becaſuthe mul? have Scire fac-as. nd f0z that purpoſe, if the 
Tanzes bond »der the time, on reful? to give bim an account bereof,/and 16 give it 
Veni re facia to him; albeft ho map not enter, map de compel the Conuſce thereunto by g 
ad computen- nit called a Venice facias ad computandum in the nature of a Scire facias, by 
4. thall call the Connlee, his Executozs 03 ®dminifratozs, to ac 
r he is ſattefied, the Connſo; h ll rade 
be over-ſatisfled, he wall anſwer ihe overs 

| map not enter upon "the Connſee until be bath 

s wait, and thereupon made it to appear that de fs ſatisfied, And in cats 
dend, his Erecutsz 0z 3dminiffcatoz map babe Erecutton of thy 
1 any Scire facias,' upon the ſhewing of the Dtatute and the Teſta. 
bis * A tt the return the Conuſo dead, the Execution 
_ made of his Lands onle, in the hands of his Meir oz the Porchaſoz, %ut 
he der | T e e tuil age. 


CR be of hie Lands, Gods ant 
in pzilon ſuſter him to eſcape, de niut 
Aug c onnſee, his Trecutoz - 2ominifire- 

tion by the the Conuſo) himſelf, any © her 


1 „ 4 
SZ | 
2 - 
5 7 : 
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. 9 N 


hath right, as by one that hath 

pf -God, as Fire, Mater, oz the like; in — Caſes the Conuſee ſhifl 
alter the time of his Extent, unt il de be ſatioficd. * ut when 
de eee only that he is unſattafled, as where the Lands te 
iy en ide Liberate, and bs, afcer his Entry into them, make a cond 


-bzokken, and by this is delayed, as where the Lan wzzth 10 1. a pear be delivered 
to him fo; 401. and he within four pears make ſuch a Durrender ;- in this caſs hy 
- Hall not hold after four pears, foz he mult take the pzofits upon his Extent pꝛs 
ee fo; all this Dyer 299. Coo. 5. 87. 4-82 Lit-Broo.Seft.294.226, 123. F. N. 
. oe 130. Coo upon Lit, 290. Coo. 2 part luſt. 395,396. 
I two Inquiſitions be taken at ſeveral days by ſeveral Jurſes upon one ta- 
tue are naught;one was taken foz the L and, and the other foz L and 
- and ; "aid an Ertent of the whole fourth part is naught, foz it malt be of the 
'-moſety of the part. Goldsb.and Brownl 1 part 38. 
If a LeCee that hath a Leaſe wozth 100 l. tall after the Tefieof the Elegic,and 
- * befozeftze Sheff doerecnte it, affign the E erm to ons who aligns it to a plaintif 
in a Scire facias, and after,and befoze the lat vCignment,che Sbertifdoth execute fbe 
Eegir, and deifvet the Leaſe'fo fhv plainfif, tenend', &c, foz ſatisfaction of the 
Debt, which came to MO 1i.&ec-tn this caſo the Sertt may not dellder the Leaſe 
al 
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TER. 5. 070 4 Statate and Recoomizence. 
t another value then whatthe 3 — Brownl. and Goſdob. 379 
gt gnizancesurool two ue F L. Auch as as 


Foz this we are to know, ths 0 Fete. LY 
uu liy taken in the Kings & 8 2; Boch ag are in the e ape or 


Rcccognizance 


. 3 H. . 


as te 


nature of a Sta\nte u 
* eee 22 


3 . 
paorecdings are 

4 Capiis 2 
and cyatte is, and the |, g 


** 10 


mevy then the kozmer., * 

an a dien of Debt; but othetwi 

Cipias the St ute! 

mon Pleas : but the 
_ 5 H7-16, t [B. 130, 

| | the 


” Upcn ether 
Recog uizag- 
ces. 


| wm 3 
5 Levari = fas + 


(145 


100 Cd9.3.11. 15 4115 8.00. Execution 149. 5 . <>} ob v4 1 o 
- Andtheerecttion uon this is tobe of all the Goods any Chait e | 


* 


n 
moveables to ſatisle the Debt, the Hurety (as it ſeems) is not tobe 


* 


\ 


Fn” of 4 3 ap Ncogn zance. Chap. 6 
Statate de Mercatoribus, -Wut they are net to be queſtioned if the Debt map * 


Ball. 


Lxecntiou. 


: the dap, but at another day the W of 


twelbe men. and fo returned 


IX 
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bad of the Goods of the Hebto2. | 
a 


d finds Tall, and doth not ap peat at 
in z- in this caſe it is in ide Eleaul- 
ody 4 Nan to fake the x all. 


on of the 2 take Sxecutlonof F 


f o 1 dle, de. 
2 3. Exec ion 47. 27 . 
FT be netagnzateg tanken Inſtcesof.cltber Bench, 03 


194 


ede — 
N. . 

r Cnquet of 
* — 


OY 


DEL AE IE] 


died, 
But ſa 


| e the 
a pon it 17.331 


u porty may have 
en, and the Terre-tenant of 
» that every one is bound 


3. 25. Execution 110. 


* oy 
3. E xecurion 8. a 
be e it lig vis vort ion upon the Statate of the 3nco- 
-other Feoffecs; ſo of the Gaatd{an , when the Þeir is under the 

9. Hil. 228 Voucher 76. 

« Statute 6 all of them L-anid;ail of them wut be Pons. 
Execution upon the Lands of one of them. 
m be taken in execution , lde others moy alle be token in 
Execution 6. 4 E. 4.41. Sen where the @recation hall go 
inden Er 44 E.3. Execuuion 36, r4 E. 3. Execution 


Þ Scice 


+ bpa Teſtatum in another County againſt the other: Oz one map in this 


tis be, ts have te 
« .4 7 ' 8 ' ay : 115 1 
Defendant hath s Scire faci.5 in Chan- 
fap & b. not levied his coſts 
ots and damages hs 


re... Eut the Statute-taple hath not.the Kly 
aui ide new Sfatate of 32 H. 8. it hath alſo 


without moze 
Sfatute 


l 


dead, and then one of the Conuſees doth the. death of | 
this caſs he ſhall not habe execution without ſaing a watt out ol the Chancery ufo 
bis Caſe. 25 3 38. execu. 92. * | 

I Scire facias, was upon a Rgcognizance the one was returney Heir. 


ns og 
dead, and the other that he bad nothing: in the P 
dad a Scire facias againf the heir and . him that was 


1 


7 


execution againſt the Mur bibo only. Wut he may not have execution againft- 
helx 03 exctu og of him that is dead, without ſaing execution. alſo again 
Dürtibog 13 Ed. 3. execution 838. | 

. Where thzee are bound in a Sfafute jointly. and ſeberally, the p 
have exccut nf one, oz all of ihem, at his election, and not 
and ſo of an Obligation. But if de bzing Debt again® them all upon a 
Bond, the executfon ſhall be againft all : But if he bzing it by | 

he ſhall have exetution bat againT one. 34 Ed. 3. exechtion 129. 14 H. 4-19, 
Cution 29, 

It hath been ſafd, that (f a man have Judgment again two oz moze, 
fake one ot them in execution by a Capias ad fatisfaciendum, that de may 1 
another of them till he releaſe the firſt. But the contrary now is taken and. pra- 
atſed foz law, that he may take all the Deſenvants in execution, but de ſhall 
ſatisfaction of one of them only. Cock 9. in Blumfeld cile, 33 H. 6. 47.7 H. 4.30. 


li jo 66. 
| Retogni pee h ill have Execution againſt a Stranger who doth difſelſe the 
Conaſod- Mich, 13 H. 7. 22, . 
L wilt out of the Cummon-Pleas againft F naming ung r. * 
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not named ; R. pear 

en dtafnth 

x to plea o lafntiff wilt 

by parce's, ae e all m | 
not him ond allthe Teire-trnanto, | 
And after A Wan 15 
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ecut. 51. 


N Deegan | tht — no Certificate in 
Tue kindof It is Els, one map have, by aver to the court, Gpecntien of the Body in om 
„ Runen County, an Hegzit ot the tand | 


county. 41 Ed. 3. erer. 38. 
| — I ene pzay E retutton ol part e 
”- -vha$ravrecr ofths whole, he may. not afterwards have Execution of the reff. 22 Ed. 3. 14. 


Reco oizance, execution 134. 5 
and of what *- ne pzapeth an Ele — — uf foie th 


land, in anc» 
ther Cooncy, Me returned that he CNN” ms tb 


Certificate. 


there was but one Statute. o upon 8 Recozd thzes times certiffedupon Ecroz 
— 2. 3. 7. execution 16. 3 T8735 That upon « fpyxial — | 
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Sec.. Oe Statute and Recggvixance. 347 


manner went 27 


r ² A FL. CC. „„ r e n 
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: EE LS adn, 0 


that execution is not done, a Sfatute may be twice cextified; and where one c ex - 
tificate is in the Con men pleis, and another in ide Kings Bench, by may dave. an 

Audita quærela iu the Common pless. And tf de be taken after in the 
Bench, he wall nat de baited there; {oz it Hall botatended loveral Statutes- 29 


pl. 19 
The Sherifreturned the party drad and herenpon be had execution of his lands. 


15 E.;. exec. 59. 
The opinton is, that if a man ſue execution of # Statute Perchant tn divers 
Counties, and in tach to the poztion;'viz, 20 |, in the one; and-20 1. in the other 


Parts. 
In divers 


Counties, 


County; pet upon Nil returiie in one & Tun ye execution of, the | 
whole in the other © W eee 16 E. 3; eneg. 49. And upon a 
Statute Perchant — foz the pꝛoceſa 
tato another ſoz ide land n Defendant Defendant ts to 


the Rugs a Capias wall not ane — Kings debt be paid. 41 E. 3. 
exꝭc- 3 

Upon c Return ot thodeath ofthe Conuſoz, a wzit may goto the Sheriff to 
make veltery of ls land; — — — 
the ranger (hall not be put out without dis anſwer. 9 E. 3. exee: 199; But it 

holden that a mow gre Sell bo pet cnt lhe Frakes ome 
— ritureyi thy Sheriffin the caſe. 2 E. 2. exec. 118. Des 17 E. 3. 
exec. 53. 

A pon execution of a Kecognlzance fued, and N Non eſt Fer exe⸗ 

cution was awarded of the reſtoue. de upon a Statute Merchant. npon ſuch a re- 
turn the execution hall be of the land. 21 E.3.4%» 
It one (us ereciition of a Statute Staple, and the Defendant being returned Ni- 
bil, he doth alledge that be hath land within the four Pozts, fo2 which a waft was 
awarded to the Conffadle there to do erecution ; the Repozter thinks, that he 
ought firſt to have a wzit to the Dbheriff to deltber bis land out of the Kings 
hands, and 'then a wzit to the Confable. Mich. 21 B. 3. 49. exec. 70. Bro. 
exec. 115. 

At the Capias upon a Statate Merchant, upon a Non eſt inventus returned, a 
wk to ſeize dis lands iſſued fozth, and the @berff returned that de had not any 
lands but in Ancient Deme in, which de held jopntly, cc. The plaintiff lurmized, 
that the land was Frank Fee,and that he was ſole Tenant,and upon wat pad a wait, 
tc. Paſch. 15 7 exec. 62. 

A man had recution of a Statute-Perchant ot Lands in Ancient Demeſn a» 
gainft the Feoffee, and being put out be ſhall have an a ſſiſe at tho Common Law,by 
the opinton, Mich, 2 Ed, 2. Exec: 118. But it was holden a good return on a Dta- 
tute, that the Party had not any Land but in 2ncient Demeſa, Paſch. 15 Ed. 3. 

Retuin of che Sheriff 109, 

The C onuſoz may not have a Scire facias to have back his Land non an Acquif- con and 
tante, 03 becauſe his term is ended, without tonder of Coſts ond Charges; and 72 Charges. 
ſafficlency of the Coffs ſhall be tried by the Country- 47 Ed. 3. 11. Wee 46 Afl. 

Scire tacias 134. 15 H. 7. 15. But upon an Elegic the Plaintif is to habe the bare 
Extent without his Coffs, 31 E. 3. Exteat 13. 

3 Statute- Perchant was certiſled, and a Capias awarded, the Delendant came 
and purchaſed an Audita Querela, and pzaped;a Venire facias out of the Common 
Pleas, where it ongbt not to iſſue till E recutfon returued ; yet foz the miſchief of the 
Party, that he ſhoald not be imp3iſoned, a Scire facias was awarded, with a Clauſe 
of Superſedeas. Hil.17 Ed. 3. Exec. 51. 

I Recognlzanceof the Peace, and to appear uch a day in Bank, and at the day |? nc. 
his Appearance is not recozded, and if ye be bound to appear at any Sutt, the other f in to de 
ſhalt ſer ve him without mozs : other wife it is there ; yet there Execution was not cur and prox 
awarded but bp $cire facias, pet tt appeared that the Recogntzance was fozfeited, ee upe 
38 H. 6. 10. 39 H. 6. Execution 10. 

A Scire facias upon a Recognizance, and death returned, oz which a Scire facias 
was awarded againff the Heir and Terre-tenant, who returned warned did 


ot appear, and thereupon the Plaintiff had an Elegit. Trin. 38 E. 3. execution 30. 3 
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Of Statut; and Recognizance. 


ecogn(zance the Sherift,ho 
«Giri of eic ad © B. 132. 
bad a ga Extent io 
* Z N 


n hav at of the Kecoguizancy 

no Land, then he ſhall da be a Writ to 
3. Execution 47.19 E. 3. 1. See where be bad all at 
23 E. 3 Execution 69, Vide Stat. Weſt. 46. 

Upon a Recognizance made to pay at divers 
the whole by Fieri ſacias, 
on of Clerks and other | 
out, and a Fiert facias of the reſidue of the laſt pear, becauſe the pear was not pet 
past. Quære this, 122 

A Scire facias upon a Recognizance againft the Heir,who 
ed not, a Fieri facias (ned fozth, and that was returned Nihil, upon which a $ci 
facias iCued out againſt the Tenants, Ouære what Execution ſhall be by 
Fieri facias, fo2 this is of goods'only. 17 E. 2. Execution 39. 
2A Scirefacias againft the eoffes of the Recognlz03, who ſald 
nother Feoffce not named, xc. foz which a wzit was awarded 
cauſe why bis Lands Would net be extended. Hil. 
45 E. 3. 17. Where the Feoffee hall habe Audica q 
the other Feolfee, ang a Venive facias again both, and 
pieade den Ic te. And upon Execution ſued ag 
the netogntzoz allo hath Lands, he Wall have a Scice tacias dun to 
oz dis portion. Mich. 11 E. 3. Execution 260. Thal the wit wall not 
cauſe all the F are not named ; but none ſhall anfwey till they 
Deer 23 1. 193- Cook 3. Herbert's caſe 33. 16 H. 7.6. 
Upon a Recognizance entred into at Ser jeantzs · Inne in Fl » Londen, the 
Scire facias to hade Execution of it may be direced to the of London. Broo, 
Liew. 85. Hob, Rep. 195, 196 But upona Judgment at Hertſord Term tye Scire 
facias went to the Sheriff of Hertford. | | 
T geire facias was bzonght againſt the Pzinclpal and Suretles ; 
the Surefies not: in ids caſe it was not 


ret 
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whers 
anſwer . 
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all appear. 


this 

not have a Fieri facias of bis Goods, but a Seire facias. Mich. 18 E, 2, nh a 

The heir ſhall be charged in Debt of the lands which be bath by deſcent the dap 
of the w2it bought, and not the dap of the Judgement. 18 Ed. a. Execution 241. 

It a man recoder his Debt and Dammages; and befoze Exetutton disth, a Scice 
facias ſhall ius againtt the hetr and Terrz-Tenants of the Lands of the Defen- 
vant at the time of the Judgment, and upon that the party may babe an Elegic. 
Q2re,ifthe Party have not Election to have Cyecution againſt the weir 03 Exe- 
cutoz, by Vavaſor; Dyer 208, 7 H. 4. 22, Plow. 435. 10 H. 3. 

The Plaſuttiff wall not have Elegit bat of ſuch Lands as are deſcended on the 
heir at the time of the w3it bzonght. Dyer 81. 341. 149. Coo. 3. in Herbert's caſe, 
Athe Platnti> doth know that the one hath not any thing, be map have a Scire 
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everp one in the whole. Mick. 5 Ed. 3. Execution x60, But by the Statute be 
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Mich. 14 Ed 3. Execa 
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had a Scire facias and Sicut « not ſatisfied whether ef 
| were ſattsffed 03 not. Mich. 12, Ed.3 E 
Alter execation of « Stamite the Cr . ae of parcel of _ 
the debt, and fechered the refius ty Cars a Venire ſacias again® the Cre- 
. any i 0nw» (oe 
the Interef,and the other 


land again during the term. 15 E z. Reipond,3. 
. Wherea man is in execution upon a Sfatute,and finds 
af the dap, but at another day the Tall bins him in; i is, 
P1 zintifk to take exec utton biobovy and land og taſks he 
Tn Tt, eons 
8 rehlian 3 
— I bet (he Re Re bognd 
Abs wer foe 
ir Exec. 46. But pzocoſs 
unti the webtoz en his Veir be warned : lag ood 
by one Seite facias 3 emen 
tenants. Trin. 17 E. 3. Exec. 139. K Ut fee 46 
See foz all this and ſomewhat moze Hugbert 
ſes moze tothis queſtion — 
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bo 4 Sand . 


" Nine 


5 the prone Fir, 
mot moe a Big ü 
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if the lame be now cancelled, (it hath been ſald) he hall be 
t r etec. 16. * | 
a hay; and | and de doth not 
Bil be gre ito 33H, 6. 17. — 
upon a to appear. Dee dow the pear 
rer 22. N 17 If the Recognizoz alien bis land, no exs · 
without a $cie facas aun bim ans the I tience 7 E. 3. 31. exec. 


2 n 
| TE . an Erecutoz ſhall ſue execution of a Statute Staple oz Mer⸗ 
40 85e ac, batt mat of a Beba ofthe Terres, c 15 H. 7. 16. 
upon the Certificate of 8 Statute Merchant Non eſt inventus is return» 
ee dieth, dis E xecatozs ſhall not hade execution upon the firſt re> 

without a Scire facias out of the Certificate. 19 E. 3. exec. 58. 

1 ion ſued of a Statute Perchant, and the Recogn(zoz returned dead, ere- 
ton wall be ag at the Feoffee without a Scire facias; and if one Conuſee be te- 
Kified dead, the other © onnſee ſhall not have execution, but Wall be dzivenfo ſue 
n EET 1 25 oil Ind Fitz. ſaith N. B. 57. That upon a Co- 


< without a 
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w, ſter death, 


dead tn cpecation all be againſt the Heir, Executoz, no; Terre- 
- tenant, without a Scire facias. - But ſee that upon a Capias of a Sfatate Per- 
chant, and death or the Conuſoʒ, 03 Non eſt iavencus returned, execution — 
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0 by 
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bim 


purchaſe, | 


t by two, the Connuſoz was refarned dend, and 


zee. 12 E. 4. 10. 


aud wöte one fueth Erecution,and ons of the parties is returned dead, the other 

wall ſue alone upon a Statuts alch, 41 E. 3. exec. 33. s. 
Ts —— . e re ee 
ve E;ecution pzeſentip. 19 E. 3. execut. 55. 5 | 

96nd that of all the lands be hadthe dap of the Recognizance acknowledged " 
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Scire facias upon a Recognizance againft 
warned; execution (hail be againff the 
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Sec.. 


Recognizance in Court, do extend the Land too 
take it at the rate as the E xtennoza of Land foz upon a Statute Ser- 
chant, Staple, oz Recognizance in nature of a Stgtute-@tapic ſball be. Eecndloe's 
Repi15.'Ceokupon Lic: 290. Velverten 3j: 
As to the Elegit and the execution thereof, in this place fake theſe Caſes. Ar to the Pro- 
Fx, That by throne ball of all tho {and to by veitdered is meant, ball the tand that f,, 9 er 
the'Cognizez 93-Deſendanthad at the time of the Jung ment given, 0z Recognt- d. 
zanceentred into. Cook 2. 393. N iN, | > 
2. That the Sheriff map be this wyit-extenv aLeaſe (oz years as he doth Fee- 
_ __ and not (ell it as goods, Cock 2 parc last, '394, 395. Brownl, and 
1. 38. | r 
3. That 5 two recover againf one; and ons of the two hath an Elegit and ide 
of the land del{vered to bim, and after the other ſuety an Elegic ; in this caſs 
— 5 3 but a molety of what was left afcer the fir Extent. 
3. ö 4 hu 144 4 » | ' | . 4 
1 one feiſed of White acre, Black-2c:c, and Green - icre enter into a Didtute, Ex tent upon 
03 path a Judgment againft dim, and then he enfeoffoth A of White. act e, and B of Part, here it 
Black. sere and keeps Green-acre to himiaii 3 inthis cale the Conulee 0; Plainti t 
map have his execution upon the motety of Green-acre, and not mevdle with the 
alder to acres, if he pleaſe : but de may not in ſuch a caſe extend a moſety only in 
8282888 purchaſozs, but de mat extend a in the bands of both 

tho purchaſo2s, and of all the te ic of the land ſubjet to the execution ; tog if he 
leads out any of it: the party grieved thereby wiit have bis remedy, and avgid the 
Execution by Audica Querela ; fo where the Books ſap each Purchaſaz ſhall have | 
Contribution in that caſe, it is intended, that ſuch Extent Wall be avoided-of that fie 41ers 

; and ail the dane (hall be extended and equally charged · Ando it is in this caſe © 

% Gree" acre ſhall deſcendto an Yetr, thers the Conulee map extend only tho Heir. 

of this acre in the band ot the heir, and not meddie with the two acres in 
the hands ofthe purchaſozs, if de pleaſe. But where there be two 03 moge Conn- 
ſozs in a Statute, cc. there the lands of them all, and not of one of them, are 
fo be oxtended. Cook 2 part i: it, 396. 
5. The extent upon an Elegit muſt alwaps be by Inquiſition and Qerdia. 
Cook 4:74. 

6. In every Elegir the Sheriff is fo ſef ont a moiety diftindly, unleſs thep be te» 
_ +1" ont that caſe he muſt ew the ſpecial matter. Brownl, and 

1. 39. 1 

7. Execution re an Ic ien upon the £ aſe againſt an à un keeper, 
3 wm . 

, Execy.lon of a egit is good, 3-11. exec. 35. "IN 
of what lands fi Half be,ſee16 E 3; exec: 47. r t ** 
9. Elegit returned that the party had but to marks Rent, the plaintiff pzaps a Ci. 
Sy tort arbor — But if the Defendant be 1a, _ 
ken fo; the kings Fine, and the Plaintiff pzap that de may continue in pat@n fo; ee 
vo, ec. he Malt not have anElegit afterwarys, if the party do not die in pziſon. 
45 F. 3 exec. $3, — 

10, The Tenant by Elegit mall have the moicty of the Lands by metes and 
bound, and ſhall not bold the land pro indiviſo. 32 E 3. exec.67. But ſes where 
Execution was made of the wotety, and the Shoriff and the Executozs who reto- Az ofthe 
bered the debt of their Teſtatoz came together towards the Land, and'when they Sheriff. 
were bu a little from the Cloſe, ths Dheriff ſaid to idem, J here deliver you ſeifin 
ofthe moſetp, enter into the cloſe, who entred accozdingip; and this was holden 
kobe a ſufficient Dotlin, and the wozds were of the moiety of the whole. #0 it 
ſeems ii mapbe without metes and bounds. H. 2 E. 2. exec, 119. | 

11. One recovered debt foz want of pleading, and had an Elegit where the E. 
riginal was b2oaght, and to four other Sheriffs. $0 of z Statuts Merchant. 24 
9 30. exec, 91. Where not, fe 8 E. 2. exec. 240. | 

legit thallnot be upon a Scire facias, Nikhil 7 a the partp be 11 
12 4E. 3. 


thep wall not be fozced to Extender 
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4B. 3.26. execution 99.” X Ut beg harmed Hlegis-doth-tie.-23 E. 3. execution 
204. FE 1 


-.18. Jfore acknowicdge bimtelt to be 


then ide 
but a moiety of the 
Crouk 3.482. | N * 9648 "AED Nie 
18. N J have a Judgment againſt one, and after he acknowiedgeth a tatule, 
and upon that Statute (de being dead) bis gods are taken in execution, and 
upon the Judgment a $cice facias is ſued fozth, and after a Fieri facias of the | 
to:s gods; inthis caſe the fit ſt E xtent of the gods will be gad and ang 
Guldsb. x part 37. | | itz 6 bl 
19. It the Conoſ& on a Statute, oz Becognlzanco in nature of a Statuts, receive 
bis whole deb! by the land, pet may not the Conuſo enter; but where npon an 
Elegit he is ſatisfied, there-the Conuſoz may enter on his land. Cook 2 part 
Inſt. 600. 5 | 


——_— 


— — 1 


Sect. 7. Where the Tenant by Execution ſhall bold the Land over his 


Part 1. Di anſwer to this queſtion we are toknow, That albeit the Common Law be 
.ſo, that after a (ull and perfec e 


ul zecution made returned, and of Recozd, no now 
Extcnt is to be had in caſgof inſufficient Extent, E bia ton, on ths line; pet now 
this is altere d by certain à us of parliament. 2s firft by 32 H. 8. chap, 5. it is 
pꝛodided concerniag Execut ions ol Lands, T ene ments, and gere ditaments, that 
aſter ſuch lands, ec. be had and delibered in execution upon a juſt az lawful Title, 
b re withall the (aſd lands ec. were liahle, tied oz bound at ſuch time as they 
| be oh deladered 2 lanes je 828 _ ay yr ny yer How 
* 9 out 02 from | de : n np luch per ion, c. e times as b 

2 nants by exe their E recutozs 03 ACigns ſhall have fully levied their debt and 
2 damages foz he which the ſaid lands, cc. were taken in execution; thin every ſuch 

Reecoveroz, Dbiige, and e, hall habe a Scire facias ont of the (ame Court 

from whence ihe tozmer Trecution did poc&d againR ſuch perſon oz perſons as the 
Execution was purſued, their Meiro, ©recutozs, oz Aſſigns, to have execu- 
n of other lands, cc. l{able and to be laken in execution foz the reſidue of the debt 
0; damages. 0 WE 3 15 | An 
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time, or have a Re exten, or a new Executiun; and where not. 


* 6 13 - wg .- N 2 . þ + 0 -.0 * . - 
_—_ CONT” x . 1 ' pf Z A . : ; p Y K | 4 q 1 - : i K k 

= * e 1 7 * 4 ' 1 , - Is 4 1 . * 4. ! 
"2% » # > AT * * pd : Z K I J 4 

_” 83 C AJ - * - p 

2 * * . . 
Ms 7 N - 
18 V. — © - - - W „ 4 » 9 
7 +4% . — . — 
47 6 . Of 4 — N IAancr. N , 6 
— - * * = 


' 


cogatizances as aro taken tiber in the Hip 
Statute of 23 H.8 chap 6. Cook Inſt. a part, 
2. gemedp (12th pat whers. 


1 1 Tenant 10 nj 4 
| ex, and not 40 ouſted of part e the Land only; 4 
fozatime onlp, asby a in Dower, oz bythe (> an Aus | : 


ES rn 
| , Piles, Ke tenant dy 


eee 
FN. 1, Aus therefoze — no emer * 
ln caſe at an execution on à Statute ate t ye is 
tis fied hiodedt, till he be alis ſatisfizd fog dia dee 
19 may in caſe of execution hy Elegit. 0 
this relief uponthis tatute ia gen to a emnſee,-ihet abe the L 
— Wall enter into ide Land: without any deiſvexy of the berit in 
gale where be is —— Intl. partz2984279. Cook e 


ae, 

hat this remedy is Enn 

— — by Law, — bp tealon odor 
— — wilden remedy, 4c. 


by @ Katute extendeth net 

1 An if — — 
that 3 cre without moze;ſo2 i! the Connſee hath remedp ia prsſenti 03 — —— 
all oz part, tdis Statuts un not extend tu it. . So tf one mae u Lease foz pears 
rendzing rent, the Lc Coz doth aut the Leſſee; and then bins yimſelſ — 
the Land is extended and delibered to the Conulee, and then the Lees re-enter;fn 
tyis caſe he ſhall habe no re extent, ſoʒ he is not clearly without remadp ,o bs bath 
the rent reſerved, and the rener ſion ill. Cook Inſt. 2 pafti#678, 6794 Cook upon 
Lit. 2 Caak 4.66. —— — — 1 3 


wem. Cock lag. 2 patt 6% 

9. Chat this Katute map not be taken literally; . 
thereol: as where the wazds be, Until he, ec.03 bis Alligus ſbalt | 

| have levted the whole debt and damages] if it be ſo that ge aCign ſeveral res 


in 
| over to 
A and his 20 l. rent, and 


to B, Bac | 


1 Statote : and pet it is out of the letter 
if by execution of thoſe lands, 


nant by | 
Ek 
Inſt 2 0.1 0 467. 0 


* 44 where a 


ſuppo- 
led that moze 0; leſs thena motety of the land is delivered; foz in this caſe now new 
2 ue But the Court may ſtay the filiag ol the wzit, if it pleaſe. 

00. 2 part, 369. 

Aud pet — Scire fatias im Chancery upon a Recognizance taken 
there, and ſue fozth an Elegic @pon it; he map in this caſe wave the execution, ano 
have an action of debt up ft. Croo. 3.608, 

- If the body of a Conauſo3 be taken in execution, and the Sherif ſet him at 
libetty ; the Conuſe may notwithltanding have execution upon — 


15 4 


on, my have a new Senke 


6 — 
1 - $; 
co" 


) 
oY wm.” 


ons is hound to A tn'6 


naſee ſhall bold ober, and ( 
4.66. 82, Plow 61,15 H-7. 25. Coo upon Little. 
. par 2 7 cat im R 4% S n 
t pre- recutozsof who had execation 
. who had a latter ſtatuta, and bad a Scire facias notwithſtanding the 
te hav againlt the latter; mam vath not 
due. In E. Z. Sci das a. RN WW ety; tut ehe? 
en — — execation by 1 latter 
Law; er. lo. neither CLenant by Elegir. — 


H. 88 . 
2 . ö ck: | 
Pg 
& 37 3 this 
Te. 771 28 4 


5 — pro 
the p 


be dath and detaineth bis 

lands an goods, Coe. 5, 65. 85. 86. Hob. 53; 

| "De a — Jams; thats ta 

e Platatif n en 
F. N. SG n £5 e vt 2:4 


on. 11564006 32206 1, 3085 92.24% 3621 23 ee 


* 


u Debts. 2 
8 r Mur 
eee Nu 1 caſes 63. 467. 
147, in Seck. e 1 313228 2 ak N 
2 e ness: Lr 


—— m amar „ 361 10.269 476% e on? e261 61; nt er 


Sect. here the Conuſor, bis Heir, or an Aliener, Gre. 


4 Statute ar Recognizgnce, or 25 
ra one er 


2 ,.and net upen Fab 223 


ms ms. an 3#. TT as . as ot LL 


" SS: © «CC £6 wot wo as 


= 
. . 1 " : © s , 
' * A N N . 
o 4 * . 
1 5 4 
. — N 8 1 = . . P . 1 —ALLIILE ITY 1 8 
* » = * — 
4 ” 
. 
- , 1 5 
* + . * 
5 ” : * 
w » 1 $ "4 . SD > 
. " „ 
9 . C 
1 w +. 
= 
i * | 
J . 


dentate, may not 


* 


* 


et 4 ages 


WI N 
ein and a welt 


14 46) Vit $325 "ene: 2 8 rs ffs 


me be; e or i pert. 


1 ob 29 17 a T Nane: 25 ICS 61 
2 | 1 | to be inown, ö 4 


8 1.4 

24 2 

* * um ade. del u 4 4 — - 
mige pore fr dae tel of 


ws baer angt 
8 nr — — 


= 


the la 44 — —— 

8 une — — 

9 Cs T5 — * 
þ 


1 6 * a _ 
we — 1 ö hs * "> ia 
1 18 2 118 — 9% ö 2 — / oy — N 


es) : | reve oh v of fi 

1 f N , — D 1 Z 
| 2 ———— make 0 Lenſe fog pe 

Slafu If ters 154 
ay" 1 . © 


» N 
2. 25 


dons PH Pn TIS 
z;v fos ile, i 44 " _ 
z * 248 charge of e de 
; 4. | 
ackno e AN 


— 


4 . , 0 

1 | | f 5 . 
a odp [23 2 ht load. 2 Othermildet wite the puccheſe were utter, yet 
W TTY Rare N 


c this wi hy : : ” 11 


11 
Nate Derr 


216 £4 7 ky % +” * 1 1s a 


aum to upon u b 


F 


Patt. 
Audita quere- 


PIE \ oy 1 
" * * F = 
. 5 l \ TT 
» 8 þ - . Pa . - ; 7 * 
N | : 1 | 1 . | (41 
* a 1 tb Board; 7 , * 
I . 4 T5 4 4 
* 4 N . : | M - v4 
ö N | | * ' N 
3 - " we | " 4 
1 0 4 = . a = 1 * 2 . 
c * . . 
d ö Ry * . f * 5 6 : 
| 4 by 6 p = s k £ 
: * ” ” P 
: * * * 1 * EG TN 
goods z but er of doubt 
* " * . + ; F 3 
And pet if a Conuſes releaſs all his inthe Land to the 
45 Feolkee 


9 * * 5 N 
lle 


en e dae thear alt=" 75 E. 


5 


% 


LES.” . 


5 


N 


— * 


„„ N 
rern 


to go at liberty, . 
— 0 
hal dave dee laid 
> ama eee e 
£- IT 


—— — > 
ET EE A EOS ne Ld. kd 
Arq 


A 
f f 


: 


pus, and aſter that of a Scire 


% * 
* 
ay * 


+.» | 
— % 9 94 8. 
1 7 3 
1 
- * 
* 5 — 


. 
I 


© this as itleomn 


» Toth lagrender to dim, thts 
1 77 60 
18. 1 


; 48229 


| ce 0:27 : Nr) Ctr £01043 

93 fo; lite; in he die, the- dif+ 
e. er * pO} 448 14 
OT 1 
ö | * | i 


- 62 2209.01: Sol aa n: 5 2 


| * 
7 4 
1 „* * 1 
5 
* & — 
- 
au k 
9 
8 
- * mY „ 
, 


„ 
* 


« 


2 8285 | EET, that cal K l 
22 ho wk CH A oo i 1.1. * ame» 


| * it 2 4 ö „. 6 
— ; a he bs bs . = 


Es 2 —.—— ek 


een i 
— , e of parc I his and fn th and 

185 TY: he conuſee ; b Any - if mats oft 

| that oth de n n « lf the 

; the connſec that 1 err — 1 NK 41 ** pr 15 9 


. — 
ditional Inſtruments as ace made in 


ol tur eo li mine quo | 
Ft ts AD 7.23. 
| a good Di 


| Statute 03 
H N N N 
| 02 the line - Fitz. Bar. * 
6. And it is belt done befoze the execution 


e 


= 5, (me hy Drnlac, men LN 3/13. 


= 
9 gre © — #4 
W . 50 43 Is & 


Sd n:: Of A Statute and Recagninmice: + 


>. TE; 941 (3 WA 


dect. 13. How a may may have, by, L FRE When when Bxrewion 
| . Statute. 25 is 2 


1 


. * 17 


pe ind of ments 


Ceire facie), 


- Coſts and 
1 


S. ire ſaciai. 


v: davrall n 


the m ten pounds, 22. 
that he ed penn huge» pe again, and to account as well. 
as upon an EN 47 E. 


al 3 — Scire ſacias 34, 21 E. 3--16:47 E 3. 25. 44 


— og it hath cauſe ol Kecooptent, 4c. upon Sag- 
rr — aCias, 13- YI fo: the delay, 
| 15 2 3. Scire facias 16 And foz that —_—— doubted if a Scire mo 
4 oaly 


Ms a 


5. f Statute and Recogwinanee. * Chap. 
e dc be u bich de had let · 
bis mon 1 
223 that 8 8 land of the othe? 

t ſuing a querela agatnft one ongd! - 
8 8 nec 35, But e —— ITAL 
E. 3. Audita querela 38. acknowledged in the 

e nt ſuing an Audits oh 


2 — 


Amman 


51 3 
1 ny 141 ok 9. 
J +t4,4 wand 6 6 
Mag + $35 2009 Rh 
Kia 11 


lg, ehen 
| F041 If 109736! nein 
EET - 2 


fe Ade * 
25 $1593 355195 * AE} en 
land —— 0; * . de 30 


ge. e bn vp . 


rd 68 Auneg 7 * 7 N 0 5 9 Neues 


— 


t 


— 1 


0. N me 
— 4 5 
1 farne Nr 
P ” 4 4 4 " 4 
® um . EL. 1 , 
* „ . % 11. 
: 
- 4 - 2 
1 , 


RITES 
lp, Dyer 233, Croo. 2. 694, 579, . 7! 2. 


the Judgment (s +4. 1 
1 — 


be map wo it by — Inſant. 


ot an 
to be of age. C 
= DIAG ws this 3 ret 


ES 7 
a - 1 — pufchaſor. 
a Purchaſoz 1 


4 J 


. dude del, 5 * Chaps, N 


t 22 —— Statute; 


the wet will ahat is 
er bis 


* 
- 
a - 


- om 
Where Bail is . . 1 
to be giyen- fozdin C 6 | 1 h 
end how: 


Fart 3. 
n what Caſe it 


leih, or not. 


nm. C. . Monk and Brown, Ochs gon Bag. 900 40 1 


7164 cube ne 4024 128 32 FA 1d) 7 


fs: from 
his is no uch 
| Ag464 3/46 702,305 Went” 
and 


„ 


py 


425. ; — ö y oF i 
1213010 en 21.3348 39) 295212 1343-423 52.655 
e (at hin b 


. 


385 $48 3 


anothe? Coin. 


_ hs 4 on ew wo + — = 
„ 


36 r Marſh. 63, wn 
| f rhe eoniulee after execution 


vet lis tog dim, uo; after. þf Oer az 1. 
bound in — a © 


ne 


ant 
the conuſoz 


— » 63 part vt ii ern po tm e 


cation, — IEEE "the 5 
— Ploud 71. 8 rs, | jb ron k 
Ika letted 6f land tn tee teviea Fine ot it tothe ul Mater 
and after of ref Cotto other, and of 


An i 

reſidue to the uſe —— 

. — Tenaat in tec d g re en 

Fe be of: Sts, Crook 3. 235. 

yk — gb tv a. Fran gee to keep itil certain N 
toz med, and he bellver it to the tonuſee, or he get tt by traud from him 

N be perfozmed , in this ele de 72 be rene des * this U 1 

i 


— 
e ring his 


very, and another takes them | 
and J retoder one of them, Onan e. 5H. 13 d Winch, 


Crook ey rw 6 


\ 


unit; bat ned again ſt him after 


hail s 

* eee ern 

rp eee  ha(s tohave a Wei 52036; 

\Four n a bein nt ot 69 Hen vb, bo 
roak 3. 3 

rr W * 


3 Audita querela: Chas W « 
eee atten. and pet he ſues the 
8 Debt in ths King derber et to the courſe 


I e a -a_ 


62 the Defendant get a, 
pzoceeds 3- ” Defendant: may habe this remedp 
ca Oe rs rn 
33. * * 10. net eta he brought 


Anita querey 5k 

la to be relie i 

an! [2M 4 | 
19 1 


E or 
_ « Judgmenc: "WU 1 2999 
3 Ney 


* 


—_— 


«* 
- 4 


. at fs 5 5741 7 


ad EE. A. .G;” EXE 


dp J. S. to the ſaid Sir ohn Hawkins to habe the Judgment 
It was the . 


Sect. 4. 0/4 n and Necagni game. 177 


Caſe 2. 


An Jnfant wit age ackroivlevgeth a Statute, teren aste Aus BY an later. 
dita querela, e queſtion as, If the Suttmight be in B. R. 02 whether it — be lier 
ought to be in the Chancery. If was reſolv2d by the Foſtices that the Bult might 27 brd 
be in the Common pleas, and Kings Benck as well as in the Chincery, Inv an- 
other matter was moved in that ww — was, ou tn — — —_ on hr laſpection. 
tbe Intant was not mentioned reigaqtharie ſaid the Entry is, Qu 
venit in propria perſona, and pzapeth an Jnſpe#fon, and that the Court would ad · 
biſe of bis age: Tho Court doubted'of it, and would adviſe Mich, 33. Eliz, Eb; 

Capel and Mallory's caſe- Cx oo. 3 part, 208. 


* 


Caſe 3. 


. Audit querela (yas bzought, toz that the 2 Upor 1 n dad To be relies- 
purchaſed part of the Land, the plaintiff had. pet cd agil a 
— 9 Court to be good capſe to habe an Abdi . CET TE Coal pur- 

x tz querela chaſes part 
fartyer was, T bat though the A and was extended, pet they {ok velevered'by geb ta 


Liberate, and a Superiedeas pzaped. But the Court doubted whether they conly 
grant ft, becauſe it was not reaſonable in that Court, being upon a Dtatate-Staple; 


bat at laſt it was agreed that it might, and a Superſedeas was awarded. Mich. 37 5yperſ- 4: a. 


Eliz. C. 8. Charnock and Sir Thomas Gerrate's caſe; Erook'3 patty 364. 


Cale 4. — 
» becauſe Execution was ae Statute ut. 7e be relies. 
aa Stafate- 


had but one wen, bon tbe 
de Merestoribs,' 13 Sms 294 
in Lon 
Certts 
ren. It was hrs that apo 
n Error. 
but it was holden by che 
s here, no watt of Sande 


EE = 
A By 


ch. 36 


in diſcharge of the Scire foci as. 
300 l. ſuerunt ſolurz 


ces quiet 


3 78 Of a Judgment, Statute and Recognizance. Chapi 


| Querela was an Dziginal out ofthe Chancery, and the party being dead, the $cire 
wem-nt of facias thereupon awarded againſt the Wife was dem without auy — 8 It 
de wilt by Ws the opinion of the Juſtices, that becauſe it was an Oziginai awarded ont of the 
the parties Chancery, and the panty is returned Mortuns, that the ſaid wait ſhould abate any 
deach, a new Audica Querela (hovld be parſaed,and the party thereupon wits baited. Mich. 
40 Bliz. B. R. Malins and Sir John Hawkins's Caſe. Croo. 3 part, $34,675. . 


Caſe 6. 


Audire e- M was Bail fo2 ] S th debt yonght by T, 
velagobere- a fecond Scire facias Nihil returned given againſt him: 
„ Jaden, It was moved foz Audits Querela, decaaſe M rhe Bait was pet Withiir age. It 
Erior init, Was objeged, that be ought firſt to have a wilt of -Sxtoz ko reverſe the Uri Juda ⸗ 
For a Bail. ment, foz that during the Judgment in fozce the Recognizance is affirmed. To 
that it 9 _ —— —— —— _ could not babe — 5 
Querela Z e Was no Etro; udgment, and upon t 
Scire facias the Ball cotild net plead the Ynfancy, but pet tu Erroß ot the Iifancy 
doth remain. 2 ftertwards the of Andica 4 allo wer dy bene ele, 


foz it was tald. that to deny if, if tie by the Lam, was une. Trin. 7, Jac, 


t paſſed again® 3,900 


B. R. Markham and Turnc's caſe. Yelverton 155; 
| Cale- 7. 


ih Pank, ide Des 
rato;- his 


n hy 


Audita One- 
rela, to be re- 


the 
as 


ta Querela upon the 
ml 18 5 . 7. K. 
on revoked. 
| Cafe 8. F . 
82 ———ů—ů— $6 Cats rldand mae Ef Grey hay 
| — — — a td wal of Erro; av 


was ſaid that Audica Querela is becauſe the ned not 

What ſhall cut ion againſt the Adminiftration , and if he will not ſe it, it is 
firſt be paid by faut, and he hall be charged; and it is clear the Erecution upon 

. cutor. ought to be befoze the Execution upon the Stafute. Dn the the other ide it was 


Audits Quere- . 
. eaſt © Td Exriof lincoln didarrelt Wood dijo n, 
the Exccuriov Wooddting in Execution, obtained in the 

of « baute, pt in Bull there, and had 8 $uperledeas, and 


Lb, en. Wu, 00 196 Aucire querels and Bail wert lent thtd the 


" Sec. 14. 0f a Judgment, Stal ute and Rec ogniznce: Q | 379 | 
tenen on. The cauſe of the Audi | grounded 5 
ofthe Sta ute. ee e 
2 


debated in the Court of Common Pleas if good 03 not; and it was the 


| Court, that it w1s good, andſo was allowed, Hill. 14 Ja c. ia C. the ul 
cla and Wood's cala. Brownl. 1 part, 38. J ;. the E * 


Caſe 10; 


Note, At was agreed bp the zultices in an Audits querela, that. if a n Audita quert- 
execution by dis body and land upon a Statute Dtaple, and the Sbexiff ſuffer the /« for, r<licf 
conuſoz fo go at large, yet execution of-the Land is not thereby diſcharged ; but ton ofa 
de go at large by the alent ofthe conuſee, there the whole — is diſcharged, ram 


nd in ſuch caſe the conuſoz all have his Land again zeſentlp, Trin. 31 EIN CB. Lend i 
Linzer e and Rhodes's cale, DT: bt Ig Hex after Cal 138. : 15 "I cn, hes 


" k. 4 * . 
* * "3 4 N. * N o 2 
Cite 11. — * 6 


* 


u dlns quere- 


clared | . « for relief 
ant by virtue thereof levied 23 l. and had not rol nit, 903 nw ide Rübe ran Exe- 
to the The Defendant pleaded g 4 . Ups . line 0 ele 


po bed that the wztit was delfvered to C the 2h 

34 Eliz. N made e xecut ton, and ide ſame 

dated the 6 of Nov. 34 Elit but 

he havnotice of his wzlt of Diſcharge beloze the Erecntien N 

« of opinton that he was pet Sberif, Ta chargeable fo the UILE) Baer 

was alledged that it was made no due Execution, foz that P yay made a peed of his 

pp rl deere the oben Jo as the — od It = 
optnion aithoagh 0A 

retution t be taken in thoſe goods, foz by engen bo nt OR 

Defendaiits areliable, oigh page Lys funds 

oz after, can ffo the ©xecation. Mieh, 38 Elin C. B. Bo rind Wien cle. I” 

Croo, 3 part, N. ci _—_— 

| 1 . Fe 


Tivo pero recbeedageinfone in deb ſtall: COR gab mack 


ment ſued an E egit, and hab — 8 — 
— — — — 


. ove th; t Power of the 
| Sheriff to 
1 


opinion and-adiiceo! n__ 
. — —- 
caſe. Croo. 3 part, 482,598. * 93 

dtc ee u hn e 2842 ee: Hd. 14 N * 1 


Owolg p. 15 ene 
Wi enen t 8 ] | — rn 110 ** ert gan 
rares; 2. Wenns 0 2 — öS eren ee 


6 81540% n6ln32D); ls 4 
| The bent hink hi webbanimnts goons 


4200 
12 


7 * of a Fieri ficias in Exe Pierbſacias 

inR.B. — the the Recozd was removed by a wait of Er- Herzens. 

xchequer chamber, and n the Sheriff retar- — 
£c 2 ned <4, 


Of « Judgment, Statute and Recognizance, Chaps. 
rierrficin u Detzure of the Goods, and that they remainty 

who peer hater te reurned Bat eee we DEE his 

bus hy 


RE the Dcfenvant might have reffitution of his Bode 
Court in thts caſe, — LOI ANGLE | 


ie : | Croo. 3 Pert, 597. 


* Caſe 15. 
— RI. 1 ——— and bed a Ca- 


Paker, 6ngdt at his pert! 
63 4 


erz 
The 


Finn Geins RD ITE 
=_— dr © wot teten! 


Cie 17, 


17 6d fr tf coded geg the D-ſundat yon g une and had a 
CE = of Serre 2 — 


— wy. 
ot the | 


of hate. ws th 1 
: E W dyerif | ods » 


” Rar . Mich, 2 The on . —.— elvef- 


= EY me ND ul Ki zd 1494 7 po $2: . oof » Hes, ran Fm Citi dT 52 
3 995 EIS aden 4! Ge: oth 8 Seed 77. 77 m7 eee © 10g 


Js recodered 120 l. in C. B. again E G in Crafting Anjmirurl, 6 fic, ind 28 
Novemb. theſame Term, being the lat dap of che Term, the Plaintiff pjaye> an 
Elegic to the Sherifof Londa, and to the Sherif of Lancaſter where the Aqion 
| plaintit took an Elegicts — Elegit- 
| ofthe. - _ 


London, whereastn truth he made no (ach Return: and 
re of Laycafter extended a 
come but to 


Foz, 
Plainttf, he might have taken bis Elegic 
caſter , pet whcn hs wabed the benefit of 
a Teſtacum by a fozmer Sheri of , | 
the Erecutfon. And note, that in this caſs it was adjudged, that t 
on o he reſtozed to bis term again: and although it was valued 
at 100 |. and velfvercd to the plaintiſt to hals ut ö 
plaintiff, he ſhould have dis term again. Mich. 
Gale. Yelverton 179, 180. 


2 
Capias ad ſatisſac ĩendum ficut alias, 
Bench, and upon thac the Shoril 


whhout 
Scire ſacias. 


dete 
2 


— 


4 292. Of a Judgment, Statute and Recognigance. . Chaps, 


pix\n(if's Dherifs had paid the money recovercd, there was no reafen itet £p'cer, 
ackgowledging ſatisfzaion, ftou:d'Qopthe S br cf their remety agotet Pain. 
It was holden by the Juſticcs, tbot the plaintiſe jn this Acticn cueht to tw that 
thep had been impleaded by bim who rc cobered : ſoy thep tennot d ve this E ton 
befoze they are ſued; ſoʒ perhops the plaintiſs i recovered c nnot but he con⸗ 
tented to hold tie mie Ives ia the Defendsnt, and to be (ai(s#:d by him. It wes 
ſato by Glagvil g er;eant, That by the eſcape the tabt v as caſt upen the ®heriſs, 
and the Defendant viſchacged; ard that {1 was tbe Caſe ct & ir Gervale Clifton, 
a who being Dhertf, ſuffered bim who was in executicn, end in bis cuVoty, (to g6 
and ſee a Play, and the ſame was adjudged an efcape, end tt e patty could not be 
in execution again: And then be laid that this ecknewictgment of ſatisfagion 
could not be any bar to the plaintifs. At anothcr dap, the Court was moved a» 
gain; and then it was the clear opinion ef the whole court, that the Action was 
maintainabie, aithough that the plaintif in the firſt Aa ion hadacknowledgcd ſatif. 
faction; and it bath been ad udgeÞ bete in this Court inthe Thſe nett Hul em 
Hil', that notwithſtanding ſuch ſatisfaction, the 2 ction lietb. wee F. N. B. 130 
B. foz the paiment alter both not take away ide gction, but mitigate the Damma⸗ 
ges only; foz the Ac of a third perſon all not take awap an 2 ctton once beten 
Mich, 32. 33 E iz. in the King's Bench. Leon. 1 part, 237. | 


Caſe 21. 


The power of 
the Sherif in 
Avirg Execu- 
tio n. 


22 i after Tadgment: 
Party 


fo ſee 
dis p2iſoner. when de is once in erecution 


4* 


Return. 110. M 
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$114 
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wherefoze he pzaped upon this matter to be diſcharged : u t eupon if was bemt. 

+ red, and withent argument adj » fog the Defendant, that it is not a ſafficlent 
furmiſe todiſcharge; den de ought to take his remedy by init of Deceit againſt the t ol Ge- 

Attoznep, and not to ceifeve himſcif by Audita querela. Alleley and Colley, Mich. 

22 Jac.Co,B. Croo. 2.69. 


Caſe 23. 


Action foz wozds ; The p laiatif had Judgment Otab. Michael. 10 Jac. and no 
s of Execution was (aed out tn 


vreocs, and | 
and Record re- 


Ciſe - 24, 


" Audies querela; foz that John Durrane Paſch. 10 Jae. engt Treſpaſs 
the Kings Bench again@ Child, and Damages: were to 14 |. and Cofts/ 
to 51. 105. and Judgment there given dos the Damages and « 

after, in Paſch. 11 Jac. Child bzonght a mit of 0 
armed in the Exchequer chamber, and 5 l. 1 

laping the execution ; and that Duc: 


pr 
4 
TH. 


ji 
185 


; 
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net to joy n with him: and to pzovethis, de telled upon 35 H. 6. 1. Firzh, N. g. ro. 
17 E. 3. 27. (ed non allocatur; fo2 tit y being parties to the Judgment, and liable to 
the execuiton, although it was ne der dad againſt them, pet ſoꝛ their indemnity may 
well have an Audita querela, and join with him who is in exccution. 2. Pe cx 
ceptcd againſt the ſurmiſe in the Audita querela, that it was nat good ;which was; 
CU hereas one J. S. was ſued in the Co i mon Bench foz a Batterp ſappoſed to be 
done in London, and by Uerdic the plaini{f had Judgment foz 301. Dammages 
and Coſts, and the ſaid J S was taken in crecution foz theſe Dommages and 
Cofts, and afterwards de and the two other Defendants were ſued tu this court 
fo2 this Battery ſuppeſed to be done in the county-of Hereford, and they thzee wers 
by Uervic and Judgment condemned in this Court ; and it appeared that this Actt- 
on and the Action in the Common Bench were fog om andthe ſame Battery, and 
not dib to, and that the then plaintiff dad acknowledged ſatisfaction of the ſaid 
| it fo ] S in the Common Bench, and pet notwithſtanding againſt Lew bad 
ſaed fo hade Execution of the ſame Judgment where he was ſattsfjed foz the ſame 
Treſpaſs; and hereaperi the Defendant demurred: Aud now Mayt ard,fo; the pe- 
fendant in tho Avdics querela, moved, That this cannot be ſurmfled, becauſe the 
0 in London, andthe other in the County of Hereford,” it cannot 


bei ended to be one and the ſame Battery: Sed non allocatur - fog the A tion be; 
ing tranũitoꝛy may be laid in what County the Plaintif will. 3nd it being averred 


by the Recozd to be one and the ſame Treſpaſs, and not divers, 4c. and this bein; 
confeſſed by the Demurrer, the plaintifs are not ſuch Strangers to the Recoad, 
but that they may have benefit of the (attsfaction by the ſaid Becozd: and becauſy 
they are all parttes to the 3.&, the Law'gives liberty unto every one of them to take 
advantage of any one of their Acts faq the others Diſcharge, as if a geleaſe were 
to one of the TreſpaCozs, and the other had it to plead, they onld take advantage 
thereof. to diſcharge themſelves acco3danly. Wherefoze it was held that the 
Surmiſe was good; and adjuvgedfop-the Plaintif, unleſs, Coibet and Bates, 
Hil. 11 Ur. BR. (OO 1.320. rot ee gs e 6. > p64 
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C aſe 26. 
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rela. | Ms | 
To prevent © | a 

double Exc- | 7 85 and Execute 
cution. I * s matter was 
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1 0 
wilt 


the Extent, and ought to have beer ought ag: 
but nat withſtanding the Court adjudged.td 
to he being party to the judgment, bl 


Croo. 1. 155. 
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bos Execuii- 30 the rale Sparrouz Matterſork, and 
7 Ee Be 

2 it. that t 8 
1 — | $ Bailiff there hath the execut 
inqufred and returned an Extent by Inqaifition, and 
of the ſafd lands extended to the party and that op 
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"Secondly, W 


d unto * 
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the matcky: And it was reſolved, that the Jury ſhallextend all the land ; and the 


4ailiff oz Sheriff ( no Franthiſe is) Wal deliver the molety, and not the 
Jury; and fo are all the Pzecedents. W herefdze it was adjadged foz the plaintiT. 


Croo-1,242. "IE 
Caſe 28; 


In the cefe of Walker and Riches, Mich, 5 Car. B. R. the caſe was ; That an Ele- x;,,;, her ii 
git iſſued after Judgment, and the wilt the Judgment, quod elegit enecuti- is te be mad 
onem of the goods and moiety ofthe land, and the wzit was, 1deo tibi præcipimus, Our. 
quod bona & catalla of the Defendants quæ habuic die judicii pradidi redditi de- 
liberari facias, omitting theſe wozds, Et medietatem cerrarum & tene mentorum 
prædictorum, tenendum the ſatd goods and motety of the lands quouſque debitum 
levetur. By virtue hereof the @heriff extended the lands and goods, and dejiber- 
ed the moiety of the lands, and retutned the Jnquifſtion ; arid tt an aow moved by , mnend met.. 
Culthrop, that this wit might be amended (fv it is but a of the clerk) 
and that the Extent might #and : But it was ruled, that it Wall not be amend- | 110 
ed, and that de ought to have a new Elegit, becauſe the Inquiſition as taken 77" **<<t. 
without warrant, the Dheriff having no warrant to extend thoſe lands. Croo. | 


1,116, . 


Caſe 29. 


In an Audita querela the queſffon was, Whether a 
ſued and the land delivered, could habe an Audita querela, fog none 
the party grieved; and the Extent being befoze his time, he 
bave tt: and of that opinion was Fleming Chief Julfice 


by comp3omile : 


- - 


by Statute oz Elegic map adow fo rent-charge. A it of Extent was 
in time of Queen Mary, returnable Quinden. Mirtini ; the walt was 
, LONs OI INOE SE 
returned, and a Liberace granted in time of the next Queen, Quere (by 
kf the Extent were uot returned without warrant. Dyer, 4 Eliz.20g, * * proceed, 


Caſe 31. 


The Feofkee of the Comiſoz of a Statute upon execntion hav an Audita 
ſuppoſing that the Payoz of Cheſter befoze he was known had not anthozity to 
the connſance. Dyer 35. 29 H. 8. a 


Caſe 34. 
uyon a R 


reverſed, Nota, and pet both the W 
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Caſe 33. 


and after levies a eto bim of 


— n parcetof hes Land, andafterward Pope ſues Execution, and takes 
the and de bzings an Audits querela in the Chance: 


toz, but 
not 


: ies ackngwledged er in 300 l. and the 
2 75 did not timit ap dap of patment, and pet an Extent was ſued; and 
day of pai- motion a Superſeders was awarded, ſo; it ts no Statute, the Authozity given 
ment. in not purſued. Fos the Statue of An Burnel x « Edw. 1. ſaith, It the 
be not paid at the dap ; fo the Statute appoints a day certain. Davies and Hutton's 
caſe, Mich, 18 Jac; and Hil. 22 Jic-page 42, and in Bendlocs Rep. 144, 145. 


Caſe 37. 
d; A acknowledged a 


Recdgnizarice 
& A, A dies; in this caſe his Exe- 


Bn npm Leeſes foz pears - 12 5. Statut o and 
by Obligations, 7. Contents; 8.4 i, 5 Stem Recon „ 
— — bc), which is, foz ſo much to anſwer of his own 


Caſe 38. 


— all the yultices, That if a man; be ſeiſevos x tent: Rent 
a Statuts Porcyank,and aſter Spetutivg is lied agen i \ this d- 
e de Mercatoribus [aith, bie goods and 


"aibett no Ittozament be mas, Moor s Rep. exe n. 


py 


'» Cite 195 1 — 


EEE wo — is 0 


-.-4 a Statute. 


tent. The Vetr of the em,. 
extended batags an Audica * 21 85 
i.... 
\ - = Cife 41. * | 12 0 
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i Scire ſacias 


ay As 73's 4 


. 17⁸ 7 mor AE: ons Chap.6. 


Let there be delivered to Merchant all the coods of dcbto; and all his lands 
r ſatisfied ; got vithſtany 


to be diſchar- 

— good conſtruction ib Connioz all babe a Scite faci's upon tender. of the 
— dies and Cottages, ſoz the land vas delivered in nature of a gage, 
der of che 117 Ed.3. 43 and 18 E4.3 11. ſeemogaint it; yet 21 Ed. 3. Scirefacias 10g. 


debt. 


47 Ed.3. 11. a Scire facias Was granted. 32 Ed. 3. Scire facias 101. the Aﬀignce of 
ide Canuſoz Mall have the Scire facias, 6 Ed. 3. 53 · ccoi d. 


Caſe 43. 


Scire ſacias M Hecknowledged a Recognlzance of 3000 l. to the Ning, and died ; a Scire ban 

on Recotui- {ued againſt bis Erecutozs and b@rede> terrarum, &c, the Oberiſt returned that 

Ee be had no Crecatozs wit hin bis Bailiwick, and factyer, that Scire fecioW H mili- 
r chlo Kher —_ MHz 9 nag —.— — — is given 22 

— 5 generally. bztngeth Crroz, petition Aueen 

2 — conpeu-ith bet. 1. * 


rr 
Es OY * 2 de may babe a Scire facias, 


e — 


dap of acknowiedge 
— inall 


2 
Wes 


Ag ni k amis, whers a Capias iiach in pzoceſs.. 


— 5 5 C babes Ca 
| dae Weltm.2.c. 11.& Capias was 


a Diſtreſs infinite ; and by 25 E. 3. C. 13. od hg 
2 fo; beloze this Ac the dody was not liable to 


2. rr 


3 

pare — — — —— 15 hels not 
the land, but to his anteſtoet. 
ne, Scirs facies a terrarum, xc. and the ucturm (s, = 
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Belchmber and Savage, * 
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William Herbert's 
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5 Deſendant pleads that the Oaoler 


nde Sheriff the Condon wennatton ; the Defen 
\Wiſcene ao laferin to eſcape ; and it Was ad udged no Plea. Movrs Reg. 
Cale 541. ö . * 


Cale 46. 


Who may have An the 


ding 
z 


actoʒ 
appꝛaiſe and ſeiſe into the Kings b 
facto the © bet a the 


bf binn ind DGvis ; If am Irfan of his Gall 
Waben aper he to uc e. 
de ter an Db- 


by Elegic, where he is to be charges 
271, II E. 3.15. Co0.3, in Herbert's Cale. 


= — : 3 
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the Pannoz of B, of wich he was ſciſed the ws themecognition. And | se Re extent. 
dein tyat tye Executsz, 03 the Sxecutoz of the Executoz, if he receive not anf p3o- bl. 
fit of 8, 8 ne-ertent, although the Liberte be exetuted; IDS l 

ought to be ; fo; he being not dead, as the Return is, no Effate is to 
crecutton but Fee, and not Tall. noz foz Fee, Dyer 299. | 


C:le 30. 


In Paſch. 4 Jic. B. R. in the caſe of Randall and Wale if was thus ; Randall be · Inſant: Andits 
ing an infant enters into a recognizance to Wale of 300 l. and bzings an Audit que - guerele to- 
rela within age ia Communi Banco, and upon fnſpectionhe was adjudged to bg void 2 Recag. 
within age, and a Scice faci.s againſt Wale. Snd,as appearsth by the recozd,upon frage gf 
aNibil onslp returned, the n g Rar, dg the recognizance Qhoulp be cancelled A 
Upon this Wale baings Crroz in B. Regis, and aſſigned the Erroz, that there onght The proceed 
to have been two Nichils returned, 03a Scire facias, foz two Nichils amonut to g in an Audits * 
Garnichment, without which,and the hearing of the party to whom the james el. 
mu made, it ought not to be adjudged to be cancelled, and foz this cauſe if was re- 
verſed, Upon which Randall being of full age bzings an 4udica quierela in B. le 
Roy, compzehending all the matter befoze, and ſhe med that the firft Judgment was 
reverſed ogely ſoz erroz in the pzoceedings, and not in the pztnetpal . 
upon this Wale did demnrre. And it was 
lis. F0z the 3udgment ot reverſal general, 


Caſe 51- 


and an Elegic was awarded accozdingly. 13 Eliz. Dyer 295. Te C 
Twine's Caſe accord. Dee 22 pr ge A is 


9 Jac. f 


BE is reſolved 45 £:3.2. It the Conuſce py: chaſe parcel,and after enfeoffe 
WF ſoz again; now they wall be chargeable aga in in the hands of the Conuſsz oz other 


'& ty Sw + 
— * 18 od 


* 
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of the-Conuſs; by the Conuſee, albeit he aCign it over, pet this wall never be 
chargeable wichthe Recognizance, noz any other of the Land of the Conuſoz purs 
chaſ:d by other Purchaſozs. 35 E-3.51. 25 Afi. Plow. 72. accord. But ag i: 
the Conus 


Purchaſoz. And there by Knever, Jfthe Conuſoz and conulee purchaſe land joint- 
12, and alter make partition, the parcel of the Conuſoz hall be diſcharged. But 
Quære hete it the Book be not mil-pzintey, fv; it is put by Thorpe, that the par- 
cel of the Conulee ſhall be. diſcharged. 2nd this pzinctpal Cale was adjudges 
with the plainti#. rin 15 J c. 210. and that during the leaſe the firſt Statute 
was ſaſpended. oz which, ec. | 


Recognizance . No aroued the conttary, and that the caſe was. but this; The Conuſee of a 


wſpcnded, Dtatute takes a leaſe of the Conuſoz foz pears, if Ew ſoz live ſo long: Ins 
it is true that by this the firſt Recognizance ts ſuſpenołd/during the peat 3. iy 
when the ſecond Conuſee ſhall extend dis Statute upon the Aſianee, this 6:50 
doth take away the leaſe, and leabe nothing but a poſſibility in the Alignee, (0 
that now the firſt Recognizance is revived, and doth pzevent tbe latter nec 
zance. foz the Conuſoz map die during the the Conulee wall have the lany 
in extent, and then the ANignee's effate is det And tites 8 Aſſ 4. 29 Al. 
64. (Quzre 2 quel purpole and this caſe was adjudged, What if a leaſe be 
made (oz 20 pears ts W. Jule, it W. Jule Wall ſo long live, and after the efſo; 
let to J S foz pears, after the death of W. Jule, if ] S ſo long live, that this laſt teaſy 
was ruled vb{d, fog that it was but a pefCibliity. Qgære ceo. . Foz another reg, 
ſon the Conuſce of the e der Statute cannot be oulted without an Audita querels, 
Foz a Dfatute is a. Judgment» as appeareth 17 Af. 24. 10 E 4.24. where a pur · 
chaſoz of the land ot the Conufoz being ouſted by execution upon a Statute / Pers 
chant, oz the Dtatute is not traly certified, it may be rederſed by one that is a trans 
ger to the Becozd. Dee by Pole, That an Eftranger to a Statute,tf he have a Spe- 
| have an Audita querela which is given by the ſtatute 10 E.3. But the 
caſe was adjourned. Bendloes Rep. 102,103, Aud inthe caſe, Debt was bzolight 
upon a leaſe foz pears made by Sir John Harrington to mtr William Gorrawayz 
that after he was bound in a Statute to the plaintiff of 1000 li. and this me ber⸗ 
on and Kent was delivered in ertent, wherefoze he took it by the extent, unde 
Actio accrevit, &c. The Defendant pleaded the fozmer Statute to Sir Wi'liam 
Cockaine, Jt was adjudged foz the plaintiff. Dee it again te pozted by Croo,z 
424 477-478. Ind in Bendloe's Rep. 103. And ſee afier Caſe 70, 


Caſe 88, 


Autita que- In the caſe of ir William Gaſcoign, 3 Eliz, the cafe was; Sir William Gaf. 
20D Eoign ed a Statute, after enfeoffed the c onuſte of part of the land, and 
The Conuſce Condeped another part to his ſon, and 10 the wife of his fon fo; ber Jointure ; the 
purchaſe part C ſnedexecution, and was barr ed upon an Audits querels bzought by the 
of che Land. ſon alone, without his wife. Nota, Che Venire facias to the C onuſee doth not give 
day to the plaintiff and defendant to anſwer upon the wzit of Audica quere's,with- 
ont hearing of the Mit and without the Declaration. Jn Audica querels the 
plaintiff not recover coſts 03 dammages, and ther eee it is left out in the 
5 found by the Jary- The Venice facias hath 4 Superſedeas iu 
4 er 193.194. 


Caſe 54. 


Ade que= In 13 Eliz. in the caſe of Putnam it was this: Putnam made a leaſe fo his 
rel« upov ® pornger Bzother, which acknowledged a Wtatute with a defeaſance to perfozm 
petbrmed. the cobenants, tos Conuſee dofh ſus execution, and the Lefſee ſnes an Audita querela, 
be wing the Defeaſance, and ithat be had perfozmed all the covenants prout, &c. 

wherenpon pꝛoceſs out and the Conuſee ſhe wed the the bzeach 

. ef 6:8 of the covenants, and pzays ho may pzoceed to execution and * 
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Of a Judgmeni, Sta'u'e and Recognizance: 
they are at (Cue, and it is found foz the Conuſee And it was alledged in arre ſt of 
Judgment, that there was not a ſufficient Declaration foz the Plaintiff in the 
Audita Querela, and this is not holpen by Statute of Jeofails. But afier 
Judgment was given that the Conuſee might pzoteed to Execution. Dyer 2 97, 
Dee after caſe 114, 


Caſe 55. | 
Audita querela foz ſuing of Execution upon the Fathers Land in D, and the + <a 4 
Sons Land in $, upon a Statute acknowleged befoze the Papoz ol P, ſealed with 1 be celle, 
one Heal; in this caſe it was obje ded that the Audit querela Was well fucd joint / again an : 
ly, becauſe it is grounded upon a Statute which is entire, and one Action of Debt 4u<Execuriong? 
might have been maintained agatnſt them upon the Statute : and of that opinion I 
was Anderſon Chtet᷑ Juftice ; but all the thzee otherJuftices held the contracy, be- Statute noe 
cauſe if is here pzetended that the Statute was never good, being Seated with one 8204 for w. 
ptece of M ax, and lo the Executton againſt them was always tozttous; whcreſoze ** Seal. 
fo: this wzong they ought to ſever in Action to dave it redcried; the wꝛong being to - 
them ſeveral. But if the Statute were once good, and afterwards releaſed, and Eres 
cation ſaed again the Releaſe, there it Gould be other wiſe, becauſe it is there 
grounded upon one entire cauſe. Paſch. 38 Eliz. Co. B. Worſley and Charnock's 
cale.Crook 3 part, 473. 


Caſe 212. 


In Paſch, 36 Eliz. B. R. in the cale et Fulſhaw and Aſcue it was thus; ETrroz to Audit: guerela 
reverſe a Judgment in the Coramor-pleas, foz that Aſcue bzought an Audita que» —y no 
rela to avold a Statute acknowledged befoze the Mayo; of Lincoln, becauſe it was f e '*% | 
ſealed with a Seal ol ene piece; the Defendant ſaith it was ſealed with a Seal of 
two pleces, ec. And at Nit prius it was found foz the Plaintiff in the Audit a que- Ecroc 
rela, and thereupon adjudged quod ſtatutum præd ictum recognitum penitus vacuum 
foret, & pro nullo habeatur. And upon this ©rroz as bzought, foz the Trial 
was not good, oz it ought not to be by pais, but by the Certificate of the Papoz- 
2. The Judgment ſhould not be quod penicus vacuum foret, foz theDtatute is 
good as an Obligation. But the Judgment was affirmed, and ſaid, that if it be no 
Statute, it is no Obligation, it hath loff bis fozce in all reſpeas. Crook 1, laſt pub- 
licht, 319. ves the firſt Judgment, Crook 1. laſt publiſhe, 233,Alcue and Foliambe, 
See it again in Leon. 1 part, caſe 3 10. Mee helozs caſe 4. 


Caſe 211. 

In Hil. 11 Ed. 3, coram Rege, Rot. 93 · Norſ. E xetution of a Recognizance Ms © bel: 
Elegit of Lands, dc. of Dir Thomas Camoys was had by two Perchants, and g ene ue 
terwards by a fozmer Statute were out of the hands of the ſame. Merchants deli- another charg- 
bered to the fozmer Cenuſee, wherenpon the two Perchants deſired to have Trey cs upon the + 
8338 Lands of the ſaid Thomas Camoys, & conceditur. Dee Cook 2 part Lud. 

» 679. 


Caſe 59. NP 


In Paſch. 12 Eliz. in Co. B. it yas held E bat fifa man make a Leaſe foz Pears Nees. 
rendzing a Rent, the L efſo; oaſleth the L elles and binde th himſelf in a ®tatuts, the 
Land is extended 898 to 8 — te· enters; that this is 
*r, u. but here the *Comnſes ſhall have the Rent reſerved and tho Reverſton. Mes 
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Cale 59. 


Recognizance, In Trin. 42 Eliz. Co. B. in the caſe of Mallery and Tenniags and olbers, the truth 
bar liable to of the caſe was this; Sewſter 7 dap of Nov. by Deed indented foz money bargained 
5 4 on up- and ſold his Land to another, and the 9 day of Nov. he enters into a Becogntzance to 
© Bargain and one Turner, and the Deed was inrolled the 20 of Nov. following 3 in this caſe it 
Sale. was adjudged, that Scwiter was not ſeiſed in Fee of the land the 9 of Nov. and 
=  therefo2e the land not liable to the Becognizance, foz that when the Deedis inrolled, 
"F lation of it. the Barg aines is in judgment of Law ſeiſed ofthe land from the deliverp of the 
3 Deed. And it was relolved, that neither tho death of the Bargafnoz noz of the 
 % Bargainee befoze Jnrolment ll hinder the paſing of the eſtate , and that a re- 
þ - leaſe of a ſtranger to the Bargainee befoze Inrolment is good. So that this #4. 
© kecorery. Aten of Law holds notonely between the parties, but between frangers alſo, And. 

be? that a gecovery ſaffered againf the Sargainee befoze Anrolment, the Deed being 
—_— after inrolled withtn the 5 moneths is good, loz that the Bargainee was in judg. 
ment of Law Tenant of the Free-hold at the time of the Recovery. Ano non refere. 
when the Deed indented is acknowledged, co as it be acknowiedged within the 6 
4 moneths. All this was affirmed foz Law in 3 J ic. Co.B, between Lellingham and 
Alſop. Dee Cook 2 part Inſt. 675,679. ä a 


Caſe 60. 


The proceed In Dyer 168,198. it is held, That a Judgment given in the Common Pleas affer 

ola judgment. A Scire facias upon a Aecognizante mull be after two Nihils returned; fo if it bs 
upon one Nihil oncly returned, and it be to recover debt oz damages againſt one that 
ts party and pzivp'to the Judgment, and not his Trecytoz 03 #dminiftratoz, ons 
Nihil is ſufficient. 


Ciſe 61, 


DES 


Venire facias. 
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Cſe 62, 


In the ta e of Edmond Meskin againſt John Hickford, the caſe was, Rich rd.8ame Ner- 
Davies ſeiſed of land in Fee did acknowledge a Statute Merchant of 500 l. to Ri- chauc where 
chard Machin fo be paid to the Conuſce,q4c. without expzeCing anp day of patmenf; 800d. 
the Conuſoz made a Leaſe of the land fo E foz pears , who grants his elfate to B; 
the Conuſes dies inteſtate, his A dminiſtratoʒ extends tye land, whereupon the Aſ- S:c4 out by 
fiance of the Term bzings his Audita quei ela: and whether this would lie oz not, 115 Ts 
was the Queſtion. Bridgman argued, not; and by him it was judged to be a good — 
Statute, and warranted by the Statutes of Afton Burnel, & de Mercatoribus; al- 
beit it was made without an er pꝛels dap of paiment; foz the ſcope of this was to 
pꝛodide ſpeedp remedp foz Merchants, Fozeiners, ang Stranger e, and Natives, to 
receive their debts, as pꝛolltable to the Nation : 1. Fos that it bzings p3ofit tothe * 

Bing by Cuſtoms, 2. To the Nation,by this we have fozein commodities. 3. By 
this we utter our commodities into other Nations. 4- The people of the Patton ars 
imployed in Navigation. This theretoze is to give Perchants ſecurity and reme⸗ 
dy foz thetr debts ariſing by the ſale of their Perchandites, 

And foz theſe Statutes he ſaid, that ſ:me parts of them were ſubſtantial and ma- 1 
terial, and oughjt pꝛec iſely to he obſerved ; others not ſo ſubſtantial. Of the firſt ſozt How a Scatute 
are theſe : ». The Debtoz ought to come befozethe Payoz oz other Officer, and into b<carre# 
Clerk appointed to take the Statute. 2. He muſt there acknowledge the debt. 

3. The Becogntzance muſt be inrolled. 4. The. Clerk ought to make s Writing 
Obilgatozy. 5, This Writing muſt be ſealed wild the Seal ot the Debto2,and the 
Deal appointed by the king, which by the laſt Statute onght to be of two parts, 
whereof one is to te main with the Papoz oz other Officer and the other with the 
Clerk. 6. There onght to be a time of patment, and this muſt be ſo certain, that 
the Papozby view ol the Roll may certifie that the time is paſt. 3s 288 
not ſo ſubſtantial, the Statutes, although they appoint the taking of them befoze 
the Papoz oꝛ other chief Dificer in the ſingular number, pet the ſame may be dons 
befoze any two Chief Officers, as is aſua} in many Towns, 2. Although the Sta- 
tute ſay, that the Jnrolment and Writing is to be of the pꝛoper band of the Clerk, 
pet it map be wzltten by his Clerk oz by his @ervant. 3. Although the time of pat- 
ment be by the Statute appointed to be at a day certain, pet it is ſufficient if it 
certatn in Law, although no particular dap be mentioned in the Statute. But 
the firſt matters malt be obſerved. It it have but one Deal it is void; Worſley and 
Charnock's caſe. and Alcue and Hollingworth accord, Ind this upon good reaſon, 
fo2 the Bing having committed the Seal to twa, ſealing by one is not ſufficient. 
the 127 parts, but the wziting of it with the proper hand of the Clerk, 
mater 2 | 
© hat there was a time certain enough as this ts, foz the day of paiment is ſet 
Lew fo be pzeſentiy, where no time is ſet, as in a Bond where no day is ſet. 44 
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298 Of a Judgment, Statute and Recognizance. Chap. 6. 
Hes gut te Expounded favourably foz them, ſo far as the variance (if anp be) of the Al 
dall be talen. not impeach it Cook 5.77, 10. 67. 4. Vernon's caſe, 27 H. g. 10. he — — 
>. Statutes in Glouceſter, Hereford, Briſtol, and many other Towns, is to mention no 
dap of paiment : hut ſome are made ſine ulter iori dila tione, ſome immediate : but + 
the moſt uſual do run as in this caſe : and the fozms of P2ecedents are much to be 
regarded. The Statute doth onely pzovide foz Perchants foz thetr debts ; and yet 
none will denp, but that it ſuch a Statute be acknowledged to one that is no Per- 
chant, no: ne der uſed Perchandtzes, pet it is good enough. And Jones, M inch and 
Hobart held the Statute good; but Hutton contra. and judgment was given quod 

queZrens nihil capiat per breve. Meskin and Hickſord- 


Caſe 63, 


Where s new If the Couuſoz of a Statuts be taken in execution , and eſcape, yet his goods and 

Execution lands ſhall be extended upon that Statute ; foz the 2 ction which the Plaintiff bath 

ſhali be. againft the @beriff fo2 the eſcape is no ſatisfaction fo; the debt. Mich. 33 Eliz C. R. 
Lixney*s caſe. Hughes's Ab:idgm. 894. caſe 9. 


Ciſe 64. 


where new In Cook 5. inBlumfields caſe it was held, That if a man be taken in execution 
Execution. F023 debt, and die in execution, that he may have a new execution by Elegit oz Fieri 
Death in Exe- f cias. Dee Hughes's Abridgm. 86 f. caſe 10. If two be bound jopntly and ſeverally 
cution. in a Bond, and are ſued and condemned, and taken in execution, and one eſcapeth ; 

this will not diſcharge the other: and therefoze he may not ha be the wzit of Audits 

querela ; he can have but one Execution with ſatisfaction ; bat be ſhall have both of 

their bodies in execution, Mich. 39 Eliz. B. R. Cook 5.86. 0 if the conaſoz of g 
7 Statute Perchant oz Staple eſcape, oz die in pziſon, his lands and goods ſhall be 
| extended. Coo. ibid. Ste after cale 142, 

' 2 
. "Caſe 65. 


Wer i liable, Tenanfin Fee grants a Rent-charge, Proviſo that the perſon of the Gzantoz 

10 Execution hall not be charged; the Gzantee acknowledgeth a Kecognizance accozding to the 
on a Recogni- 23 H. 8. and after relenſeth to the G2antozi, the Conulee ſaeth an E xtent, and bzings 
Lance. Debt | the Terre-tenant, 1.Relolved, the rent is cftendable ; foz 
So ee releaſe it ts in eſſe as to the C enuſee, and cannot be diſcharged 
f the aut of the Conaſoz ; allo the E xtent relateth to the Judgment, at which tims 
t was extendable. See the Lozd Abergavenny's cale in the ſixth Vepozt. 2. Debt 
lieth not ſo long as the Extent endureth, foz ſo long the rent hath continuance; Al- 
that by the releaſe the Free-boid be determined. Jf a Kent-chang® be 
fo; tife, with Proviſo as aboveſaid, if the rent be determined, Debt lieth 
„ r betauſe be had no other remedy. L illington's caſe; 5 Jac. 
Cook 7.38. | . if na 


* 


nt of the Fre bold and that he had the Land by | 
ſimple ; all which was put in tue, und hanging this he made the to 
ridant. In this cace 3idgment was given againſt the Jfſoe in that 

henid be liable to this Kecognizance , the Leaſe tothe Detendant ay uns 
befoze the Judgment, (ho D. being were pleats all this matter, and | 


* 


Seft.1 4. 0f « Jadgment Stat. _ _. Recognizarice? - 197 . 
ſpecial Uerdi this was all ſound. The Plaintito Title was aunderithis Kecog- * 1 
nizance. and the Judgment given agulntt the Iſſue in Call, the Defexdants Title e e 
under this Leaſe foz years made to him by the Ide in Tail. and the wholeCorirt who yx 
clear of opimion, that becanſe this was after Werdit, that the Lefſce of the Court, 

be teteſded to lalſiſle foz his term; and acco2dingly, by the Rule 

Judgment was giden foz the Plaintit. Bulſtr.3 part, 245. 


Caſe 67. 
f ; Jodgmene 4. 
In Trin. 17 Jac, Co. B. Caſtleton and Smith's Caſe, if was this: Action of in Excco- 
Covenant was bzought againif one as Executoz, and the bzeach aſſigned in an AC tors, 
done oz omitted bp the —— himſelf: in this cafe it was held, that the Judg- 
ment ſhould be entred de bonis Teſtator is, and not de bouts propriis. Hutton 35. 
Hil. 33 Eliz. Co.B. Johnſon and Butcher's cale, accord. 


Caſe 68, 


In the Caſe of Garth and Ersſield Anigbt, fn Chancery, in a Scire ſacĩas 1 
have orecation of a Recognizance of 800 J. acknowledged in Chancery by Six 
Thomas Ersfield the Father of the Defendant the third of May, 14 J:c. the Caſe 
was this: Str Thomas Ersfield the Defenvants father was ſefſed in Fee of divers 
Lands, and made a Feoffment to the aſe of himſelf fo; lle, the Remainder to the 
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Conoſees. But to this was anſwered,that it appears by the u 
1 albthat yoo ap chars a out of 0z upon 


wozds of the Statate bo not ſpeak of eren, 
teach to them, as Weſtm. a. 1 1. 14 
fue is reſtrained, and that the tenant fn 
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die; his 
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other 
will bo eaſte to e bade it. And ſo if A reſerve to dum a po 
tent of B, and then A bargains and ſells the Land to anether'; this Bar 
Ir and within the remedy of the In. Bridgm, Rep. aa. 
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(© bc dene, "Me/tatute made unte him, 2 


of Judgment ; Statute aud Reeogni xance. 
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Caſe 69. 


In Audits Qerela the Plainfif wewed that a debt of 200 l. was recovered a. 
gaintt him, upon witch be was outlawey, and by a Capias ut agatum taken in 
Execution, and the Syert! ſufferedhim to eſcape : the Defendant ſaith, that after 
the Eſcape, and befoze the Audica Quereia bought, the Dutlawzy was declared to 
be ertoneous, and ſo no Recozd of tye Datlawzy. In this caſe it was adjudged, 
that the Audit: Querela Would not lie. And a difference was therein tatien between 
n dene in Execution of Juſt ice whicb are compuiſozy,and Aas voluntary; 

t be given in debt, and the She til by fozce of a Fieri facias ſell a term 
the Defendants, and after the Judgment is reverſed foz Trroz; in this caſe the 


Refticucion, fepen ſhall not be reftozed, but the money fo; the à herif was commanded and com. 


pelled to do it But if an Datlawzp be awarded, by which the @berif is com- 
manded to take the Body, & bona & catalla quæ per Inquiſit ionem vene int in ma- 

nus noſtras capias ; tf here the Dherif ſell the Goods, and Chattels, and after the 
Duttawzy is reverſed, the party ſhall be refto;ed to bis Goods and Chattels, be- 
cauſe ide Dherif was not commanded by the watt to ſell them. Coo. 83. 141,14 2. Dr. 
Drurie s caſe. 


Caſe 70. 


Debt fo; R ent upon a Leaſe foz pears, the Caſe was; Sir William Cockain 
Conuſee of a Statute takes a Leaſe {03 pears of the never ũ on, and N ent reſet bet 


Where tos apon the Leaſe tog years, the Nettes attozns, the Conuſee alligns ober this L eam 
— are bes years ; afterwards Harrington, being conuſee of the later Puiſne Dtatate, ex- 
| ther, what; Tens this reverſion and tent; and afterwards Sir William Cockain bp vertue of 


that this reverſion and rent wete delivered in ex rent: wherefoze he tek tt by the 
Where o Extent, unde actio accrevit. The Detendant pleaded n fozmer Dtafute to Str W. 


©  Cockain of 2000 j; und that this reverſion and tent were ertended npon that S ta- 


ORC 


nd the Statute made unte the plaintiff,” had tahen a 
8 Abende dis ov: and Ine there- 
unte him this land, and found tog the 


pears of: the plaini itt. ſo be 
that Sir {obo Harrington 
antik quod remung; Now Ne 


” - Se&.14- Fa Judgment, rate and Recogn'zamee: = 
| | Caſe 7r. 


| The Heir w1s convened upon Nichil dicit in debt bzotght upon an Obligation what Exech- 
made by his Father in thts caſe it was the opinion of all the Jaffices, that the non ſhall be 
| Plainbif could not have other Srecation, but bp a ſpecial Eleni of all the Lands 77.1 cor 998 
which defcended' in Fee to the Petr from bis ſafd Anceſtoz, which be had at tee 
day of the wzit bzoughf. Hil.7 Ed 6. Dyer 81. But fee Plow 440. fn Davy and ©? 
Pip's caſe. If the Heir be condemned foz default of anſwer, ez by Nihil dicit, 03 — 2 
by confeCion, oz any other matter, without certatn she wing the A:ts; in this 7 
caſe the Plaintif ſhall have Execution of bis ether Kanns, oz of his Goods and 
Thattels, by a Cipias ad ſarisfaciendum ; and if the Recovery were by Nichil di- 
cic, he hall be charged of his own Land, as it was adjudged Hil 41 Eliz.B. R. Rot. 
447.in B:rker and Brown's caſe, See Dyer 149, accord. | 


Caſe 72, 


Debt was bzought upon an Obligation againſt the Danghter and tzetr of Hen- Debt againit © 
ningham, upon an Obl of her Father, the Plaintif recovered upon Nichil ey how 
dicit ; in this caſe a Judgement general was given; And upon a Scire facias to charred in * 
have Execution, the Defendant pleaded nothing by Deſcent in Fee at the dap of the Execution. 

mit bzought,oz after; in this caſe it was the opinion of the Court, that after a ne- 
coverp bp Nichil djcic, 03 non ſum informatus, oz by confeſſion, the Beit comes too 
late to plead rie ns per Delcent, bat in ſach caſe E xccution ſhall be by Elegit of his 
own Land, 18 Eliz. Dyer 344. 


n_ Fm 


TP 


Caſe 73, 


In Mich. 4 Eliz, fn Owen's Caſe; A man recovered in debt, the Defendanf — 4 
died vefoze Execution, whereupen a Scire facias ined ont againſt the Heir of all — * 
Lands which were fo the wefendant the day of the Judgment, and therenpon 0 

ed am Elegit accozving to Weſtm 2. of the Moieties of the Lands of the Weir; . + 
in tgis caſe it was held, there needed no Scire facias againſt the Erecutozs, fog be — 974 3 
had Eleaton to have Execution only againit the heic. Dyer 207. Heir, 


©... 


Caſe 74. 


J man had cauſe of P2ivilege in the Common-pleas, and was arreſted in Lon- 
don, and belege Judgment he delivered a Superſedeas to the infertez Court, pet p Sree of -y 
er pzoceeded to Judgment, and the party being taken in Executton was bzoaght „hecke. 
2 Common- pleas. | Ind becauſe after the Superſedeas be- 
there was a nullity in the pzoceeding, the Court awarded that the party 
Would be diſcharged ot E recution, and that without any wait of Erroz ; foz by this 
declarative award tho Judgment and Tcecatidn was utterly avoided. 38 H. 6.4.12. 
tughes's Abridgm. 895. caſe 13. 


Caſe 75. 


Note, Where by a Pzerogative-wzff ont of the Exchequer. the Goods of 4 gerory of 2 I 
Colleco; foz Fif:eens were extended, but the wzit of Extent was not returned by wric ef L- 
the Dheriff; yet it was reſolved, that tho Exacation(being foz the Bing) was good cucioo. = 
Ind in caſs of a common = ie 2 Fieri facias levieth a Debt foz 

7 


a don perſon, and paß and dv not return the walt, the ex 3 
tation (s Job | who would buy the Goods taken in be gh the me 7 
Sherif may bo ame tced ſoʒ not retiring A 


4-90. Hoe's caſe, Trin. 33 Eliz. Mounc's cafe, avjy 
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bat the execution is good; Cook 
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tels muſt be retur ned. 
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Caſe 76. 


What is liable In Mich, 27 Eliz. B R. in the Caſe of Amaer and Loddington, cited in Cook 8. 
0 8 96. Matthew Manning's caie, it was thus; Leſſee foz ninety nine pears debiled in 
em. © theſe wozds, [I deviie my Leaſe to my Wife during her life, and after her death l 
will it eogo to her children unpreferred, | made his Wife Crecatrtr, and died; 
the Wife en red. and was afterwards married to | S. againſt which ] s a Judg- 
ment was foz monep, and npon a Fierffacias the term was ſold by the @herif, 
| and afterwards the Judgment was revarſed foz Erro; after ſhe died having 3 flue 
42 a Daughter not pꝛeterted: in this caſe it was amongſt other tyings reſolved, that 
* the Deviſe was good, and the ſale by the Dyerif was good, aud was not avoided 
. by the Re ver ſal of tho Judgment foz ſo mach as ſhe and her husband in her right 
. had, which was as long as the Wife lived, and ſo long the Uendee had an abſo- 
tute pzoperty therein. Hughes's Abridgm. 896. cale 17. 


Caſe 77. 


1586, had Judgment given the 13 of Eebruary in the ſame pear, upon which auer 
a Capias pro fine, and befoze the Return thereof the Ning pardoned ſuch Fines, 
: and made all pzoceſs thereupon bold: in this caſe it was ſaid by the Court, that: 
3 if the Sheriff in ſuch a caſe take the party by a Capi s pro Fine, that in that caſe 
att bee de is inexection foz the party, and if the Shertif et him at liberty, he Wall an- 
* Execurioa, Cer foz tho Eſcape. And inthe pzinctpal Cale it was relolded, that alfhough by 


Intereſt of the King in the Fine, and the veration of the Dub je by it, but not as 
to the execullon of the party; Paſch, 29 Eliz, Co. B. Hudion and Leigh's ca, 
Leonard I, Sls k 


G ale 26. 


leis. Upona Recodery in debt by A, he ſued Execution againlf the Defendant by Ele- 
1 git; the Sheriff made return that he had made partition of the Lands by the 
® The proceed oath of twelve men, but be couly not deliver it ts the party, foz that it was ex- 
in it. tended upon another Statute: whereupon the Plaintif ſued ſozth a Capias ad la- 
b_ tisfaciendum. It was ſafd, that after Eiegi. returned the 

. to Execution by Ca pias, and rherefozs pzareda Si perſedeas of ititut the Court was 
* clear of a contrary opinion ; foz uron a Nihil returned upon an Elegit, the plaintiff 
New Exceu- may babe a Capias, and in this caſe there is no Erecatfon returned foz after rhe 
. fozmer Extent ended he ought to habe a new Elegic. Afterwards the Defendant 
was taken by the Capizs ad ſatisfaciendiim, and he pzaped a Superiedeas to it, but 
it was not granted. Hi). 31 Eliz B. R. Palmer and Knowls's ciſe. Leon, 1 part, 
176, : | 


* Cale 79. 

What Execr- Pebt againſt © recutozs, who plead fullpadminiffred, which is found again@® themy 
won, againſt in, that caſs no Capias ad farisfaciendum fhall tus: but contrary, if they plead, 
ton. Never Execatozs, never admtaiſtred as executozs, and itts found ag tut rye 
there, in regard theſr plea is falſe, a Capias ſhall ine fozth againf them, and the 
Bodies ſhall be ſudjc> to execution. te 34 H. 6,45. 48 EZ. 14% ac c. 


. Caſe 80. 
A became bound in 8 St atute of 10001, fo B, B died, ſhe E recutoʒs of 3 ſued er- 


= the Exc- D and the Lands of A were delivered to the executozs, but the Liberate was not 


on it, 


An Action of Treſpa(s foz a Battery was bzought,ſappdſed to be the firft of une 


the Pardon the Pzocels was made bold, that the ſame- onght to be meant as te the 


conld not reſozt  * 


ecution. agaifiſt A, and upon Excendi facias Liberate (ſued fozth, and the Manne; of | 
a ie. "returned, It was objeaed, that tho xrecutton was not good, becauſs the Liber ice | 
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was not returned To tbat it was tiber ce gere is a dffzrefte 
between a 2 . ias ad bes , Jags, 10 age, dffE-refirs 


waits are con! dftional, Ita qu habeas corpus, g Ita q 


Curia i; .bat ti iathe wit of Libere We hates fic my 4 . 

wits there la fat any ſuch clauſe.* and th not r 

execution done by virtue of dem is good 15. 28 Eli. . R. Penrgdpck 
and Newmags caſe, Leon 1 part, 279. 2 part, ” 


Caſe Sk. 


Debt a Obligation o of 1001, eve eth 5 was j 
ſ$verally jon with dim in the ſame bond, Needed wa J pew 


und had him in execution upon a Capias id latisfsciendum, 5 — of 
riff libere & voluntarie ſaffered yim to capes 3 Jt won hr wal tag but FE Exccut on 
might ſue aut execution againſt the other, foz ecec fatis facttori ny where, 

bar, although bt eſcaped volumtarily by the Shert ft he hav 

ed that the Sheriff had let dim go at large by the licenle of ve Piatnticr te ty 


(8: FF: Whit: actes” and 


„ „ 1 


Diſcharge, and he might have pleaded it in dar. Hil. 2 C 
Ramkinſons caſe. Croo. 1 part, 53, | | 


435 81 Cale 82, 3 | <<: 

icke hongbt an Audita querela againſt Machin, and t | : 
this ; ;. Richard Davies 43 Eliz. #cknowtenged a Statute tof<oo!') — 
the. Paps2 and Clerk of Glouceſter to Mart, & and al the | 2 eh tie good. - 
Sta HE 


ita quere'a will lie. Ind de 
an this Statute. leit, that every 
the doing of a thing, onghtto 1 p2 


[ord ee 75 


| Fance and there is om, in 2:4" . a 
tumſtance, pet that is „ 
2288 ly to be „ 


the ſame WN Corenent to 
te ſtand ſeiſed to 


* 


And the Stat. of A&on Burne ll ſaith, that the Debtoz hall come befoze the Pal. 
oz to acknowledge that, now this is but a circumſtance of the f atute, foz it the 
Paloz cone befozo { ima, this ts very good, foz the ſubſtance is that the ſtatute mu 
ſo the 


be acknowledged ; Patgz in pzoxer perfon, and not by Attozney. And al- 


the Eatute ſaith, tha yo — INE e be enired into the Roll with the Band 
of Ah here ide Itirvlment is the ſubſtance, and not giting: and lo 
the ſtatute de Merc#toribus, that be ought to come befoze the chief Otkicer of the 


7. City, cc. and pet it hath been ruled here, that tf the City be governed by two chtef 
. Dfficers, be onght to come befoze idem both, foz to this purpoſe thep are but one, 
„ Nay, ide Tatute is, that de hail be 8 Perchant who ſhall acknowledg that ; and 
{f de be not a Merchant, he is within the compaſs of the ſtatute to be a Cong- 
az. But now to the point, this is lubſtance az cirtumſt ancs: and 3 
am of opinton that though the day of pay nent be not expzeſſed, ya t it is dery well, 
foz « dap map be in that, and pet not de good; as if it be at Michacimas aſter ]$ 
{ball come to Paule, nts fa this cole, dertes lt may nat appens to the Mato judi · 
clally when to award execution; therefoze it is not good; bat il this be to pay thy 
firſt teturn of Michaelmaſs-Tetm, this-is very good, Coz there be may know im 
r execution, and the ſame Law if it be to pay befoze Mi- 
elmas next, oz fo pay pzeſently as an © bligation, and (othe Paioz1s bound to 
take notice that this is to be paid pzeſently. 
Another Dbjection, that it wall be frivolous, that his Bedp ſhall be taken fo 
ſoon as it is acknowledged, Bat I un ser that this may be bery well; oz this 
is ſ03 the ſecurity of the Perchant who is the gonales ; and Merchants ſhall not 
be ſuppoſed to nam when tendʒ ing map be, in regard that they are ſuppoſed to be 
men of fozetn and ſo upon the Statute of Bankrupts, oz the wozde 
of the Dtatnte are, to every Ceeditor a portion is allotted to him] by peur con- 
frogion the Sale all be bold, becauſe it is not acco2ving to the wozy: of the ſota⸗ 
tute, but you ſee that tþis is ruled to be againſt poo, 
| ſens Ges y to the ©tatute of Afton Burne!, and fo2 that 


> 


And 


Perchant may 
And de il des the wozds of the Sfatate ate, ¶ that che Extent ſhall be of 
z which were in the hands of the Debtor at the time of the Statute a 


though 
of. andſo it is ont of the wozvs of the (ame Dtatuts. And lo J amof opinion that 
atute is good, and that in this caſe no Audita querel: les. | 


The Argument of Juſtice Hutton. 


Audits e. Hutcon confrary's I am of opinion that this @fatute is bela, and 

; dita Querela well lies in this caſe, and all my Srgumeut ſhall be u 
ane of Aon Bur nel, tog this is the fundamental : and 

Intent of the Law is, to contain a 


| So. 
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Of « Judgment, Statute and Recegnigance -. Chap. . 


Sec ij. Of # Judgment, Statute ind Recogn i 


and it bath been alſo agreed to my hand, That a conjedural dap 

od. as at Michaelmaſs after the return of ſuch an ont from R | 
Hai bent of the nge of 27 pears; foz (hoſe Mall never be days ro gibs Jurisd(- 
aton, though thep are good by way of'contrac : and ſuch a INNER is good (05, 
any thing foz which an 3&fon of debt will lte, but if no Agion of debt will die, in 
this caſe then it is not gv02 ; and ſo is a the Statute of 23 H. 8. chap 6. tua it doth 
not extend to ſuch things, but where an Acton of debt lies. 

Ind the firff part of the Statute is, that the Debt and day of patment be en⸗ 
fred info the Roll, that ſo it map appear whether the dap be paſts; no, and that 
map nor appear by the Juogment of the Law, dt upon the face of the Dtatute. 
And there is alſo one ⁊ lauſe in the ®tatate, that M the -Debtoz will ſap that 
8 03 ſold foz leſs then they were wo3th, the party had no 
medp  foz when the @berif dd ſold them, the Debtoz may account 
EET ren od ray ane 

Pp, no 3 meaning oft | 
Statute was, in ibis to give time to the Conuſoz to alten and to fell his And 
ſo of a Recognizance taken beſoze the Chief Juſtice upon the Statute of 23 H. $. 
. ought to be limited when that ſhall be paid, and there 
tobe the Meal of the party, and the Deal of the King, and the dap of 
ſpecified. And mp fit reaſon wherefoze this Statute is void 
2 Jurtodic ton oʒ Power to any inter io man, he 
purſue his limited Jur isdiaton pzeciſely in all the ſabEanttal poin:s, as 
inte at Magna Charta limits that ho (hall hold his turn, viz. the Shertf wit 
IT GT Eng BR, Now if he hold that but two days after 


but ſo may not 
foz cozn, 
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Th » 7 
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e Judgment; Statue and Recognizuancee 5 Chaps. 
de Mercatoribus the fozm of the mii is ſet down, which doth crp2elly mention a 
day: and ſo I think there is not any doubt but that if it were  gecognizancs upon 
the Statute of 23 H. 8. N befault of dap it hall be void, and ſo in our taſe, And ſs 
be ſald the Audit querela tiles well. | 


The Argument of JuRice Winch, 


Winch to the contrarp ; and becauſe the effec of bis argument was to the ſams 
purpole with that of Juſtice Jones and ofthe Logd Hobart, I will repozt that but 
bie lig; and be ſaid, That de held this to be within the Papozs Iuriſoicion, foz 
the purpoſe and the intent of this Statute is to give ſecurity ta the, Perchants Cre- 
ditaz, and foz that reaſon the day is not material. But 3 will infiſt upon iwo things, 
Veritarem fa&i, and ( onſiderationem legis. Mere is a good contract, and foz that 
it onght to be paid ppeſentip, and it there had been no other matter bat this, that it 
had been patable at a day paſt, this had been good, foz the miſtake of the Clerk mut 
not make any Statute to be void. But pet J ll this were part of 
diction, thts ought to be put ſued pzeciſely, as the Law doth p3eſcribe ; 

02 omiCion, er ol ſabKance, will not hurt 


| 


if 
22 
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Z 


ar 


a 
ogain@ tho Audit querela. | | 


* be The Argument of the Bord Chief Tuſtice Hobatt: 


- Hobart Chief Alice to tho ſame intent. 3 bold Statute is good, und 
rt Juſtice - (hat the good, and 


we ought to bears how wo deftrop , except it be and ſurs 
gros; and ſt is a periilous caſe to make an tolole * 


2 .and we to be the moze 
iventats toes mane fry their ſecurity 


- 


Seck. 14. Of a Judgment, Stink and Nav erte. 40 * 


the caſe; wat it (vis w1s to.pay 10 . after the death ot S P. this wil not inake 
vold; but if 1 dete be to pay at een ken then lt {ga 4 Oper in Law 1 
ther it be palable till all the days of painient ha pat, h WRAY ond; and ſoz the watt, 
it is but to popo3tiari one y tons accozding, this way oz m wner. 
Ind ſo upon the whole matter J conclude that the @fatate ia good, and that the Au- 
diciquerela deth not lie And Judgment per curiam was'commanded to be entred 
$283, the plaintiff. Trin. 22 Jac. Hickford and Machin. Co.B. Winche's Rep. 
$2,83,94- 


Caſe '$3. 


Hil. 41 Eliz-Layton ag inſt Garnonce, B. N. in Error, the Caſe was; Chat | 
Garnoace recovered in debt in the Conimoa-pleas, and apon_ Ecroz the 3 
ment was affirmed, and he had pzoceſs.of Duilawzy, and the party taken upon a ecution vpor 
Capias utlagatum within the pear aſter the: Judgement upon pzoceſs continued or wichour 
without any diſcontinuance | dim. And the Queſtion was, whether be is to be prayer. 
in Execution at the Þult of the party by — ny beat 
1 ——— — —— P3oceſs was con» 
tinued, and withont Scite facias, notwithftanding that 
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3 Judgment was bad agalnt Sir Francis F and an Sxtent came to the 
Syerxf, ans afterwards, RE 


406 Of a Judgment, Statute and Recognizance. Chap. 6. 
” Where tes aqainlit utoz upon a Judgment giden befozs the acknowledging ot the Sta- 
e be, kin wag veſtvered 19 tho Serre the Queſtion was whether the Extent Pi. 
| - which (ball be, cas Woll be firt'erectted. And nots.if the Land be firſt extended upon ihe Statute, 
Y and afterwards an Elegic upon a Judgment obtained befoze the acknowledging the 
| S tatnte come aifo to the Sherif, the motety of the Land extenved ſhall be deltvcred 
to the ginintif upon the Judgment. Hil. 15 Jac. Goldsb.33, 


* Caſe 87. 

| Blegit,hovie In gvery Elegit the Sheri muſt return and ſet ont the motety diſt inalp, nniefs 

; ivrobe He. tey be Tenants in common, and in that caſe he muß th2 ſpecial matter. 

- oub An Extent iCaed out againft one Gre.ily by the name of Greiſly Eſquire, who was 
at the time of ſuing out the wait made Knight ane Baronet, and it was nznghe, 
and the plaintif pꝛolecuted a new wat. Gold- b. 1.38. 


Caſe 88. 


* e Conyers verſus Brindling. f | 100 l. and 
W. he . N Tele of tha El it, and be | t, aligns 
tend a Lese. Nis term to ons, who! | and after- 

wards and befoze the lat * 


7 
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to the 
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43 i. 68. 8 e | £0 
leaſe at another dalue then what the Jury das fogny and made 
by the Sherif is as Econgas i it hav been mide in open ꝙ all the 


a 
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are bound after the Teſte of the Elegit, and cannot be 


* 


le the Purchaſo7,who paare | 
; bat be was loc to hing his Audita querela. 
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Sect. 14. Of a Judgment Stain 'r and Recoęn ⁊arce. 407 


Caſe 91. 


e facias upon a Judgment tn Debt the Defendant pleaded, that at ano- 


the Plaintiſt had ſaed a C'piss ad ſatisfaciend um againft bim and he was = 
taken in Execution; the Plaintiff replies it was true that he ſued a Capias Whos 6mm 
bim, bat de pzeſently reſcued himſelf, and eſcaped. It was reſolved, that the Plain» £xccurioo , 


tiff not having any fruit of the firſt & xecution, might have a newer Execution, and may be had. 
the Defendant ſhould not take advantage of dis own wzong: and although it be no * 
good Return upon a Capias ad (atisfaciendum, that the Defendant reſcued himſelf 

(koz the @berifk at his own peril is to keep him)noz no plea in Debt upon eſcape ; 'Y 
pet the party btmlelf (hail not take advantage of his own notozious ad, and the De- Eſcape. 
fendant hath not &ewed that the Plaintiff ines the Sheriff, and recovered againft 

him :. and it map be the Sheriff is dead, and the Platntiff cannot ſve his Exccutozs 
—— Trin. 6 Car. B. R. Robinſon and Cleyton's caſe, Cro. 1 part, 174, 

183. acc. | 


Cile 92, 


Anne Williams bzonght a Scite facias again ] S and E his. wife, 
Abminiftratrix of ] D. the Defendant pleaded that the Plaietift had taken 
eracutton upon a Capias ad (acigfaciendum, in which execation he died,and 
8d Judgment; upon which the Plaintiff vemurred : — — 
the Plainii@in the Kings Bench, Hill. 4 Jac, which was longafter Blumfields caſe 4 
., Mich, 39 Eli. and pablifyed 3 Jac. ö 
Bo 43 * R. Rot 88. Williams and Cut tries caſe, Hob, 60, and again 

100. 2.136. k 


ca $5, | 338 — 
An a Scire ſacias to habe Exectition of a | 


man was taken in erecution ins adffrisfaciendum, and died in exec 
— 88 tisfa um, and recution; 


28 ** 


Where it is 
dearth 


f 


. 
is 
: 


at the dying of | 

diſcharge of the debt, but that the execution de novo might be (ed fozth agai 
Executozs, contrary to Blumſields caſe, Coo. Fofter and Jackſons caſe. Moos 
rn 414 rr 
Cartbridges ca 535415356. whero notably argued, and 
ved. Dee i after Cafe 260. , | 
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Caſe 94. 


Upon an Extendi ſacias upon a Statats Staple the Sheriff took 


408 Of a Judgment, Statute and Ręcegn / ⁊ance. Chap. G. 
by Deſcent, and pzaped that Judgment might be given againſt the Meir ol B gene · 
Iiedement a- rally fog his falſe plea, that ſd all meke bis own A and chargeable ; but dented, and 
I 8 held by the Juſtices,that be Judgment againft the Beit hall be no othcrwiſe then 
how ke ſhall - Agent the 3nceſto3,0; againſt a Purchaſoz, hy of a Potety, of what he had bp 
be cha;ged. » Deſcent, And in this caſe it was reſolved, that the Judgment Houid bo ſpetiat, 
+ and that no execution ſhould be but upon the afſcts deſernded, and here it was 
faid, there was a diſterente in tho Caſe of a debt bzoug}t, and of e Scire faciag 
bzought againl the Meir. Andi was bolden, that if a Nets do after deſcend to the 
Meir, pet it he do alien the Aﬀets befoze the welt bzought, that the Heir and his 
Land ſhallnot be charged with the debt. Hil. 1 Car. B. R Bowry andRever's caſe, 
Popham 153+ | 


| Caſe 96. 


In Mich- 43 Eliz. Perifer's Cale, the Caſe was; Upon a Fierifacias to leb a 
Ficri faciar. Debt upon a Judgment in the Common-pleas againſt two Tyccutozs de bonis Te- 
ſtatoris, the Þhycrif returned nulla bon? ; whereupon a w2it iNlaed to the Sheriff 
to inquire by Inqueſt i the Crecutozs had waſted; and Zudgment was given a- 
gainft tem de bonis propriis the Exetutozs bzonght a wait of Erro in reddi- 
tione Executionis ⁊ tt was adiddged, that tho Execution was erroneous ; foz when 
Joagmenr 3» Judgment is giden again Trecutozs,and upon the Fieri facias1he Shertff return- 
gain Exccu- sti Null- boaa, the plaintiff may have aſpectal wait, that the Sheriff leby the 
tels how it monep of the Goodg of the dead; Ecfi tibi conſtare poterit, that the Executozs 
ſhall be. bade waſted the goods. then de bonis propriis. And it was holden in this caſe, 
aithough x Scice facias was awarded agatnft the E xecutezs, yet upon two Nihils 
returned they ſhall be condemned and charged of their own Goods: and yet per. 
| haps thep had no notice thereof, which will be miſchievous. Ind foz theſe cauſes 
. the Execution was reverſed, but the Judgment ſtood godd. Mich. 43 Eliz. Cook 
nds, 332. 5 


te 997. 

; - Ste William Gaſcoign acknowledged a Statute, afterwards enfeoffed the Co- 
Autita ge. nulte of part of the Land, andconveyed another part to his pn, und the Wife of 
Cruſe por. dis Son in Fointure ; the Conuſee lyed Execution, and could dave no Audica Que» 
= of rela ſoz the Son alone, without the wile. Dyer 193. . 


7 | Cale 98, | 
The Executoz did recover in ®ccount, and the Defendant was in execution foz 
Audits que- the arrearages, the Teſtament was adnulled betanſe the Teftatoz was an Idiot, 


rela toavoid © he in execution ſued an Audita Querela, and upon this the Executoz did demurr. 
deuble charge. Dyer 203. 


| Caſe 99, 
nant brings Harriſon at fultage bzoughtan Audita querela in Chancery fo aboid a Recognt- 
v Anita qve- zance in nature of a Statute-Stapls made by him within age: and becauſe his age 
Ro iaence Was to be tried by of tho Court. which then could not be, it was beidthe 
exrred * not lie. S$0 1 he die within age, the Statue is unavoidable. 

Dyer 232. 


Caſe 100. 


Upon an Exigent after Judgment, the Defendant map not appear gratis, and 

| (tay ee Executions, and dads u Seife ada, ye. bit whoit > Cep 97 
% de. - Redd? ſe: but being ut large bs ſhall habe an Audita querela. 21 Extzent bo an- 
— + [wet de may appear gratis, Dyer 286. n = 


Of a Judgment, Statute and Recogyitarce: 0h 
Cale” 161, - 


La eonies of n Statute tapie died, and the Sperntoz#uf the .: 
ſucd ELeca;to®> and pars this w2tt'thodiaty-of the-Coric- 


toz of this — if be recetve not any. pzofit oat of B, may have 2 Re extent, 
caſe the Liberate be executed and ceturned ; tog it is an luſuffictent Re- extent #4 
in return foz ta ſaꝝ Situs, without moze map be, pro cermino vita, 03 where it my 
in-feodo talliato, in which caſs.the — extendable after dis beate! Wert be. 1 4 


in caſe waere the of the Conuſoz doty appear in the N the 
mult be found of Fee-fimploonely Dyer 299. RT Seffld acre oc = 


in Caſe 102. 


Extent doth ſeiſe them ae hn ofthe ® . Ar 
this they axe in the e nffodpofLaw, and 
Str ingſellou s eaſe; Dyer 97. 


Caſe 194. | 
Upon u Fieri * Sherif returned that he had taken Goods to the balns of Fieri facies 
part of the Debt, K non invenit emptores: and albeit it were objeaed the. „ virions ex 
E retutton ts not ſerved,ns; the pzoperty aitered-pot upen this return a 4. E 
exponas Was awarded. Dyer 99. 


Caſe 105, 


Avon en Flegic the Extunt mult be per Sacramentum duodecim, and not Tlegit, how ts 
Sr Donn detain, an te To 


Caſe 106. 
Ye that ia condemned fo Dekt 6, 1 
ties; the — — — 


be dis Debt. Dyer 262, 


Caſe 
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DS " Gale: 197. 


|” Jen ee — # Statuis hath a Red char. and befozs Efkent be foth 
255 NS part et ot be M and; m tie Num is gone, and wall not be 
* catton'4 Baterderm ite de en Purchaſe after the Rent 4s 
IS * Sptended: , Tent by wilt 0 Heir my ev db, yet 
| 20 23 LAT | das hoe y 1 

: . Nee 2 Lag“ «$5; ene ; Ss 0 it 

I - 4 8 . 3282 «Cafe. 105. 13 E dad! 
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" Owen's Cate, +4 Eli. it was thas; Debit and Dammages 5s bete recovored, 
Death bilo ISSCC: Scircfatias {ned agu d the Meir, wad 

Tenants of all the Lands which wers the Detendents at the time of ras 
aal, Anudgment given, and upon this an Elegit, as upon a Becognilance; and there- 
Flegit, how to 1 — tt was held, that there needs not a Scire facias firſt againſt the E recutoꝛs, ns 
be executed, + N — a, 1 4. chap. 18. as well the Goods as 


3 es Kegic: Ideo qurre if de may nat want to 
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nes recodgred, the weofendant ſald ſhat ive Dur 
but (aid nothing af the Waturn of itz and pet it was 


-* Caſe 210. 


Vieri facias 25 Perf facias ſyed againft Vincent, and he tied, and the Sherif levied the 


Aimee, money again the v dmiriiffrato2. ; the Atminiſtrats; wal bl Etroz, andrgs 
Fur charged, 0 Juvgement- Dyer 76% | 


*% * ; <a 2 4A * - 
s % _ - R © { 2c 111. 
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nere Free 
tion ſhall be Ws 


Writ wh - = 


F 6 2 by 2 
| " the Juſtices may afterwards award Executfon. Dyer 245. 
* t en 2» .- Caſe 113. 


. 

« Fine of the ' 1 of another, and it was bold no Dilcharge of the Execution ; 

ay en Sights, ec. that the Feoffees habe #3 
er 149, 


| Caſs 113. 


2 Staate was acknowlidged 26 Mali, ide ecunſee made a Releaſe of all 
Releaic, where H νs⁊ IIſque confectionem 2 os 1 was dated the twene 
a and firſt niere. twenty it . and held in this coſe 

Statute was d, ſo; {de tay _ delldcry is the day of the 
diligent _ : Buff ths! wozd Uſque datum praſantium, the Statuts had 


Caſe 
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Caſe 114. | | 
In 14 Eliz. Puttenham's caſe was this; he was condemned upon a Scire facias BN 
in C hancery apon #'gecogntzance there ; the coltfcommatived the Warderr of the u deff: 
Fleet where Þ was in p3iſon ſoz other canſes, to detain him in execution upon this in Execurion. © 
condemnatton aiſo ; the Guardtan of the pꝛiſon takes agecognizance of Puttenh m Eſcape, a Re- 
to fave him harmleſs againit all men, and ſuſfers him to eſcape ; the Conuſee ſued are. 
the Gnardian upon the eſcape, who tmparied, and ſued Pucrenham upon his Res er en. 


e 


* 


cognizance : the (Cue was, Non dawpnificatus And the Juſtices held the Keeper 
was not damnifted, foz the party was never lawtully impʒiloned, and therefsze there 
was no eſcape, fog that a Capias lieth not foz exccution upona Kecognizance, be- 
cauſe not in the Oziginal, and the body is not liable, but the lands; goods and chatteis 
only ;. bat he muſt habe a Fier i fac as oʒ an 1 
x8. 2. Bccauſe Putt enham tame not in upon a H 


cution, ac. by which, er. Bat if an oziginai wit of debt be bꝛougbt af Common Law 
IIS Bas had 8 
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might have by the Sire facias, 
ads and Cenements that he bad die )udicii redditi upon the Daigtnal 
mis is the pzacice in the Common-pleas, by Lone P3otonotary. Dyer 
in 39 Eliz. Co. B. it was agreed, That it ane ſue eln at] 
dum upon a Recognizanco, that this is good ſo lang as it ſtands 
beit it de et if that he wal 
if the execution were good. Trin.:39 Eliz. See befoze Cafe 54. 
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Caſe 115. 


In the caſe of Copping and Carre, Tris: 4 Jac. B. R. it was held that 
arreſted upon a Lacicac, and lie in pyiſon foz want of Ball, and the 


Tous, but not j 
ta to Court, and pzay tobe delibered. But where one a 
e he can never after this have execution IT 


1 


. 


on a Recogui- b 
Zance. 


Is Befoze that Statute 
in Tail (0z the debt of his £ 
ate Doris: /'| Jak 

2. By thatSfatute L 
Debt dae to 
and other caſes are ont Stat 
3. The Allenes bons fide” 


Of. FERANCE. Clap. © 
chaſo3, andhoiss Senger to tte Debt, arid comes in 05 

r e. 

are not within the S A 

aer axe not due o2iginally to the King by any o Tr Coo. 7. A 


Caſe 117. 


5 | - Inthe Caſe of Garaon 40 Eliz, Co. B. it was thus; W againft W, w 
". Where one is outlawed ; in E rroz the Judgment is affirmed, and the Defendant is taken by 
ant. 7; gzrum, he eſcapes booze return of the wzit; Debt was bzought agginit 


w have Judgment in debt, andafter Jug ⸗ 

is at end of the Sutt, and no other yo 

taken in bis name. Bat if ib: Defendant be taken by Ox'lawrpat 

Lacheſs being fn the {laintif in the continuance of his ps. 
Execution foz the Plaintif it de will. and if a Judgment in 
n hy Scare facia s tieth without any $cire 
another Count. Coo. 5. 88 


” 


Caſe 118, 555 


In Frofl's Caſe 43. Eliz, Co. B. it was thus; Froſt — — 
ges again B, tho was outlawed after Judgment, and a Capiss utisgatum 
odio the bert of Lon don, and Laborne a Derjearit arreſted B in reet pe 
— Sens: dope B in his houſe, and they Froft 2 


2 of * 
Bccape. 


permiſit eum ire ad largum; the — 2 | | 

Tet was gen foz the Plaintit. And it was reſolved, That where a man is in 
the Shoritby Pooces of Laws, and after onde ag devs > rare 

— my ny immediately he ſhall be ſaid to 


Caſe 119. Ry 
. Debt wan deoughtogainn heit 
4 1 
dne eee, gt. And it was * 

E eee Elegic De medietate omaium terrarum was | 
de ctecuted. per aht. Bat this Elegic, accozding ts the RS I 
| time ; and upon the return uod nihil habet, &c. angther 
Niti prius, tog this. 
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Cale 121. 


a 
. 
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2 
and therefoze he 


—— not alter wards be ſold to pzevent the execution. Moor's 
, Cale 1 26. page 873. , 


Caſe 122. 
Hil. 1 El B. R. in the caſe of Moſſe and Pack, the caſe was, aRecodery in 


EEO ee Ktþe Execatoz of one Peirce, anda / > 
fi facias ied de bonis Teftacoris, 12 nemy, dumna de propriis, the Exe == 


, and the Sherifmade execution of the goods of the — befoze the Erecuri 
porn þ wks oh 0p or adjudged good, — 1 dealh alter aftex ſhall be. 
the Teſte of the wzit. Moors Rep. Cale 477. * 
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edeas to him; wt Or. ine 
2 e but may vnc recutton 


Caſe 127. 


1 pr A Hil. 39 Eliz. it was beld by ſome Judges, That in a Scire ache upon a Res 
&. faciaro hae Cogntzance Jotnt-tenancy {hall abate the wait. Moor's Rep. Caſe 693, Ind in Mich. 
©, + Erccutionon 39. 40. Eliz. in the caſe of Hoe and Zelton it was held, That in a Scire facias to 
 aRecogni- habe execution it is a good Bar to ſap, that the Plaint(f bath aſſigned the Damma- 

2 ges to the Queen, albeit ſhe had not lebted them ; ſo that the @berif dad ie vted them 
by Fieri facias, albeit he had not rotarned his watt. Moot's Rep. Caſe rh 


Caſe 128. 


Recognizance 30 Mich. 3 & 3 Eliz. Worley's caſe was 3 That it an Infant acknotrledg a re- 

byes Infenc- cognizance, oʒ leby a Fine, be map not have an- Audita quere'a 03 ett at his fuil 

age, unleſs he do it in bis minozity. A nd there it was ſaid by Weſton, That tt an 

-" Inſpection, Infant baing an Audica E n 
be were ance judged wit n. the wzit will abate. 


\ 


BP he were once ad within age, the Statute by this is avoſded. M Moors Rap 
#3 Caſe 202 Ind in 844 cile it is held, that an Infant once inſpeced by the Court 
Z NT ED this caſe the Fine map be reverſed 
dy bim en his Ver, in Keckwitcheꝰ's calc. 
4 
Caſe 129. 


Egg 5 In Mich. 1 9 Eliz. the caſe was in Randal's caſe ; Randal 


97 . 


& quere- 


- Caſe 130, 
Fijerifacias, Trin. 44 Eliz B. R. in the cafe of Tocock and 
How'the She- 


. 
I 


5ropro- Defendant doings Bil of Err) pr he Ingen, ad hath ee 
a rroz | DETIEC 
en nit tothe Sherif, fomnch ofthe = gre Ken 
= in his hands by virtue of tho Fieri facias, 92 
” « Penditioni ex · xemain to — 2 — b * 
gener, it. But after the Su x ens, a b Owe Rien * 


the Fieri facias. Per tor” Curiam. Telverton 6. 


2; 2 


| Caſe 231: 


Fei - In Mich. a Jae. B. R. in 
a, e eee 


Sect. t. Ofa Judgment, Stal uur and Recegu Rane r. 4 11 
n anew Pontels ber ö toca n t Neem. gt 
4 $M T112q 1 2 

In tze rale of Molineut if Riggs; Micha, Jae. B. R. — 2s Grandes Extenders o< © 
firatoz of Mering. extends a Statute upon mef Kiggs, and befozs: HM unc. e value. F 
teptance payed that the Land might be de to the Extenders, whereupen what 1cmedy 2 
. iCued out accozdingly-- 3udbefoze the Return of the wꝛit it was moved, 4 
t the Extenders might not have the Long, fo that after the Extent Kiggs was 2 
bis Melr within age, and in Wark, la that the Land was now im ether ot 
rudi thew at tye thue of thy Extent x: eee Allahs. Lelverten 33. ©, wy 


it i * 
94 125 $714 12 4 * 


N 0 cen, 


In Mich, 32, 33 Eüz in the Exche: yer; W eioa: A dg kalte ko 
Starkey Als erman of London, afterwards he acknowledged aiother nt to on 
Hampd:n, who aſſigned the ſame ta Fitton, wbo aligned it to the Queen : Starkey j Two charges 
ſued fozth Execution 2 his Ty" ted 14 the Land of Curſon is ex- 

—1＋ and he hath a Libegate S if. In was agreed A the | 
hat if Srarkey: had Epecyſiog bis A 
— — ů 7 him 
by wem, Bog a n- 


— io orth TAY Elegit, d the 1 . 
and DSi ur Ain al 26 IA , 
P3erogative againf the Frottee of the whole 2 ' — naw 
Manwood Chtet᷑ Baron, That if E recutton be had upon a latter Statute,and the Exccurica, 
ſame ts afterwards avoided by a moze ancient Statute , and afterwards the anci- 
ent Statute is ſatisfied; that now the latter „ Nr 
dat ot new execution. Leon.3 part, caſe 523A cela. in 


e ute. 


. * g& * 72. » 4 
-4 * VIGET # <'S3; 13.2 by Tr + A. 
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if bee Capias 


In 32 El. in the Exchequer” bed 
year las fozth 7. — 


Caſe of ns Sinks he | 
a Capias ad latisfaciendum, although ht vo dy the ſpace h The Proceed 


thzee years, pet whenhe pleaſeth he may pzoceed upon it, and Hall not bs pat to u in it. 
scire facias ; and of that opinion was Philips. 
two 03 thzee prars,that he may vo fo 3 but EIS — 
by a pear and day, be ſhall be pus to his Scire acias ; and this he may wee es. 
Court. Leon. 3 part. eaſe 345. | TY 

Caſe 135. - JON 
Debt, and had Crrentſon, ad — — — of ke 
— ornayger br — 3 
Defendant is to babe remady by Audic _ Leon:3 re cafe 367. Oy 


That if one babe a Judgment in Debt 
Manwood. A grant it, it the ſame be 
pear and dap without ozder of the Court, nen the 
Elit. Co. B. the Caſe mag; An Infant as Execute to A, 4 bits gere- 
ä 7 Fury oy: 2 
Sr 

03 acknowledge ſatisfaction. 

5.29, Prince's calc. 30 je" 


Caſe 136. * 


- In Hil. 30 Flix. Co. B. the Lee Dudley's caſe in um Autdita querela ; if; 838 
ide Court, That albeit no © rtention be ſaed agatalt the perſon, oz de be nok in 12 f eggs 


pꝛiſon, 


* 
A 2 
% 


— 4 4 Judgment, Starute aud Recognizance: Chap.6. 
'may — pg the Chancery oz the C ommon-pleas, at bis chofce: fan Au- 
= ira querels on a Statufe Percha drt ard to the Juſtices of the Common- 
— 3 but apon a Sfatute-faple. all be in Chancery by Audi ta querela 
to the Cheucelloꝛz, oz — direnrSio the Sherif-quod lic in Can- 
=== 9 Leov. = += caſe 5 25 15. Ed. 4s 1 332. 


* * 


Caſe 137. 


— = 10 Trin 31 Eig. B. R. Alcue and Earl of Lingola' cale; A was bound to the 
* art ina Statuto-Taple, the @art ſev Execution, by which & was put in x3ilon; 
the frieuds of 4 offered the monp'tn-Cowrt, and had an Audi ta querel faz 4, and 
pꝛaped he might be hafte, and tde m remain in Court till the 4udic: querela 
determined? but the Earl demanded the Poney ; the Coart vealed it, 02d2red it to 
remain n the Audita eie Lecn. 1 part, caſe 1 186. 


» {p44 
% 


5 0 82 
n beck 33. Ela. cb. B. in un caſe, in aydica $520 it was fald by Au- 
| br IL oe, * body and land s uzon a 


725 * | fn of 


execution is diſcharged, 
* 8 * 


. 


_ Caſe 139: 


© Diſcherge of "Jn 51 Eli . R. Truſſefs caſe, ths was attaliied of Felony, remioied dat of 
Exccetion, the Counter and bzought in by Habeas Corpus; and being bzoaght in it appeared he 
where it ſhall was detained upon an Execution and foz divers actions wheretn were no Executi- 
ene 29 3-inthis caſe it was the opinion of the Court, that as tothe © recution he ought 
| bs Excontion. 40 piſcharged,. but as tothe other actions that be ſhould be diſcharged. But 
Dee in 


s of the other Courts of a contrary opinion. Leon. 1 part, caſe 460. 
1 part, in Caſe 466. Owens Rep» 69. 


* Cale 140. 

were Execu-_ In Paſch. 36. ovation gant eo ppg) Whols Court, That if Debt be 

Ven mut be hzought upon an Objigation againft two upon a a joint Przcipe, and the Plaintiff 
ont ot ſeveral iat a that a joint E recution ought to be ſaed againſt them 
both"? Bat if the ſuit were by one 6 

be ſued agatnſt any of them. Leon. 1 part. 412. 


_ Caſe 141. 


part, caſe 366. 


"I Cale 142: 
us. Eliz-Co.B.Bardea and Wichingrons caſe; dia bound in a Stent, 


* 


may babe a Scice facias 03 a Venire facias, at his eletſon; end the 


ScA.14- Of a Judgment, Statute and Recognizance. 417 


to ; andſows the Land, B extends the Land which is de'tvered to him in E recu- 
tions in this cafe it was adjadged t bat the Conuſee Hall have the con ſoweo, The 
ſame Law is in caſe of a Becognizance- Leon. Rep. 2 part, caie 75 


Caſe 143, 


Mich. 38, 39 Eliz in the cafe bf Blomfield and With was; a Recovery was The eſcape of - 
upon an Obligatton againſt two, and one was taken in Execution, and one a diſcharg 
laffered to eſcape by the will of the Gaoler 3 this ſhall not p2e;udice the plaintif of his f n, 2+ 
execution againſt the other. And pet it was ſafd, that a releaſe oz viſcharge of one by eie. 

the plaintif yimſelf hall aiſcharge both. But at another dap Popham was of a con- 

trary opinion, and Fenner was tn doubt, becauſe the voluntary eſcape bad given the 

plaintifhis remedy againft the Sherif by acion (oz all the debt. And the caſe was 

after adjudged with Popham Moor's Rep. caſe 634. Des befoze caſe 64. 


Caſe 144+ 


In Hil. 3 1 Eliz. the caſe ot IIgnol and Paſton, it was this. Woodhouſe and Jarve® Recognizance 
acknowledged a Recogutizance of 200 l. to A B in Chancery foz payment of mou at 
a day to come, wherein he failed, upon which ned a Scire facias, on which was te- 7Þ* proceed 
turned Nihil, and after another Scire facias, which was alis returned Nihil, and then a — 

Levari facias, upon which Was returned Nihil, and an Alias levari facias ſur teſta- | 
tum, that his body was in Norfolk; after which went a Capias ad fatisfaciendum o * 
to the Sheril of Norfolk, (the ſatd Woodhouſe betng then when he received thts 
wait in his cuſtod upon an Indictment of Felonp;)the ®herif arreſted Woodhouſe — 
upon this Capias, after Woodhouſe upon his arraignment was found guilty of e- Eſcape ovr of | 
lony, after the ®herf ſuffers him to go at large. 4 8 ſaed the Dherif, and had ug · ecuỹ,. 
ment againſt bim; and there held, that albett the Court grant an erroneous E cetu⸗ 
tion, pet ſhall it not excuſe the Dherif upon an Eſcape. Moor*s Rep. Cale 429. 

F 


Caſe 145, 


County, foz the execution wut be tried by 


not in the Court, this is not an 


patd the mony in tye Country to the ꝑ lainttt. | 
. Exerution of the Autdgment. Moor's Rep. caſe 96. | ge IT 2! nog 
Cale 146, 


In Hil, 2 Eliz. a Capias ad ſatisfaciendum was atyarded and an Extent, and be” ci, af ſe 
{tween the date of the wilt and befoze the Sherif takes the Jnquilition the Dehn- ede. 
ant Oh gots; te ee ND INTO VV the Wert een in. 
map extend the goods ſo fold, ſale. Moors Rep, cafe 72. i a 


Caſe 147. | | 


In Hil. 40 Eliz. Cooper and Langworth, the Caſe was; One had an Elegit non egit vpos « 
a Recognizance in Chancery, but nothing done 03 returned upon tt; and it was held k<cognizavce. 
in this cafe, that map bade a Fieri facias upon it ond there de. 
it was agreed, that after ono hath debt D map oe 
another action of debt, if de hath not execution in the Commoy- 
but of an account, oz pzofits of Land, 0; of danmtage incertan 
Moor's Rep. caſe 724. 
Þbb Caſe 


1 


; gi 
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Caſe 148. 


Elegite Hl, 35 Eliz- in the caſe of Honoger and Frier in Treſpaſs, this was the Caſe ; 
\ That one had re covered and had Judgment in an action of Debt bad an Elegit, and 
Now Exccuti- dad land in Extent deltvercd and returned, and Nihil as to goods and chattels ; and 
on. alter he ſuggeſted that the Delend ant had moꝛe lands, goods and chattels in the ſame 
County not extended, and upon this had a new Elegit, andtherenpon had a Lea 
How it is to be [03 fold in execution, and no other: land was found, and fo it was teturned 
done upon In this caſe jt was adjudged upon Argument that the ſale of the Leaſe was good 
this wric. and therein theſe thzce things obſerved, 1. That a leaſe fog pears and the goods of 
. the parfy may be taken in execution upon an Elegic, notwithſtanding one mojety of 
the land be befoze extended. 2. That a new Elegit may be had upon 8 Suggeſtion, 
that the par ty bath other land in the ſame County, without eviaton ol the firſt land 
befo:e extended. 3. That upon the ſecond Elegit, the leaſe foz pears wag taken tn 
execution, notwithſtanding that the Dherif had returned Nihil as to goods and chat. 
tels upon the firſt Elegit, and notwithFanding the @uggeſtion to have the ſccond 
watt were of land, and nothing of chattels, and notwithſtanding that no land was 
found upon the ſecond wit. Moors Rep. 462. | 


Caſe 149. 


Execution - In the Caſe of Mead and Chen Mich. 33, 33 Eliz, ft was reſolved, That upon 

gainld M Exe- g Deyaſtavit returned againſt an @cecutoz oz Admintſtratoʒ ſued after a Judgment, 

Dink: and a Fierifaciasdebonis of the'Inteffate, and upon a Deraſtavit returned ; the 

how #6 cove, Plaintif may have an Elegit againſt the@recutoz 03 Adminiſtratoz de tertis pro- 

pris iabich he has the day of the firſt Judgment, the which hath been commoniy 
| granted. Moor's Rep. Caſe 446. 


Caſe 150. 
An paſch. 3 Eliz. the Counfee of VVorceſter's caſe was; that one recovered debt 


The 2 again him, and has an Elegit in the County of Monmouth, upon which the Shes 
rost. ri etmned, that he dan * 02 chattels, lands oꝛ tenements witdin his cours 
& 2 | ty whereof he might n Crecution, and a Seire freias was pꝛayed and had fo 


the plalntif againſt him. 2 nd there it was held, that befoze the year ended he can 
baue no manner of pꝛocels to have oxecution ; but after the pear ended he map have 
— —5 ee e en ad held, that be tnop fus e 
Aken fsh. ral waits of Elegic, viz. in every eonhty one Elegit of the entiro Sum Irid Dyer 
ſaid, that the plaintif may divive bis execution. 2s if a man recover 20 li. he may 
ade in one County an Elegit ſoz 5 li. and in another foz 20 li. and fo in a third 
County, oz other wiſe at his Clection. Moor's Rep. Caſe 83. 
$4 11.238 the 1TH 9 Ui 55 
din. ee i een Ciſe 151. | | 
e WH). ; E. g. upottan Extent the Sherif returned, that be had extended a tener 
3 7 — ment at 20 547 — and made no mention of a Youſe, oz Land, 03 Paſtare, 
cel is doing Which might make the Tenement, And this was held io be nought foz incertainty. 
© _  * of Execution, Moor's Rep, Caſe 28. $11 
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do ft at hefieſt day of thy 
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Cale 153, 


In the caſe of Moſlyn and Pierce, Trin. 14 Jac. B. R. Moſlyn recovered againſt 4udire grere- 
Pierce and others Banco eg 209 |. Dammages ia treſpas, and had the So of to be d- 


Pierce in execution, Uhereupon Pierce bought an Audita querela in Chincery, ups oat cf 


ona Huggelkfon, tht the pzincipal had paid the money, and he found Duretics in ny pag. 


Chancery, and had a Superiedeas, containing a command to the Shyerif of Middie- 

ſex to ſuffer dim to go ac large, but the Dhorifdid-not obey it Wercupon he brought 15. N 
a Habeas corpus in Banco Regis, and there had another Audita querela upon the in ic. | 
ſame @uggeRtaa ; and thea ye pꝛaped de might be bailed: and it was denied be- 

cauſe ſucy a Duggeſtian ts not ſufficient without an Affi lavit of the papment-of the 

mony. an? Cook d, that upon a Judgment in another Court Aud ita querela 

nett not in Chancery. Moor'; Rep, cale 1158. 


Caſe 154. 


In the Caſe of Trot ang Spurling in Chancery, Mich. 8. Jac. in the Petit Big, Audits quere- 
in Audica querela upon a Statute acknowledyed by Burgoign to Spurling, which B _— 92 
ſold his land in the County of Hertford to Frot, aud now the Grtent was had up- 
on the Land in the bands of Trot, who bzought an Aulica quer*1: upon a Deleaſs 
ance made thus, viz. That if the land in the Toynty of Hertfocd ſhall be extended 
upan the Statute, then the Statute wall be void. And be alledged in Fa&o that 
tyſs Lind was extended, and Judgment was given foz the Plain zit, foz the De- : 
feaſance was deld good, foz he may ſae execution, of the land in another County, | 
oz of the goods, 03 of the perſon of the Conuſoz. And there was ſ:t>, that if the 
par ꝓ be impziſoned, ci e facias ffnot a Venire facias is the pzoceſs that muff be 
had. Aid there it was ſaid al'o, That a beit it did not appear vp the Declaration 
'na: the @t-'ute had three Seals accozding to 23 H $ pet it was well enough ; foz 

bent he Execution be ill inade pet the Audita querela ljety. Other wile it ts Srarvre where 
e ge bztngs an action noou the @tatute.'; fog there he is to ſay, that it was — ay 
den wich tor ee Seals, bat where he laith that it was acknowledged accozding to . 
io Slatute, it Mall be intended to be with thzee Seals; Moors Rep. Cale 1097. 

f a "4 * 
Caſe 155. 

In the Caſe of Heydon and Vavaſcr againff Smith and ofhers;, Mich. 44, 45 Audits quere- 
Eliz in Case Hario. if was vifynted, whether a Feoffee oz Bargainece of A Is who may 


have an Audiea querela, and whether Tenants i Common mult not join in the r 
Audita querela. Moor's Rep. caſe 906. $ 


F 


0 
Caſe 156, x 4 


In the caſe of Collins Paſch, 33 Eliz. Collins, Marſh awd Cuetoys purchaſed an 4udite quere- 
Audita qu erela bp fraud foz ail E xecuttons, being ſeveral, at the of divers - parcel 
perſons; and it was adjudged to be undyly granted, and therofoze a Vacat made „. 
upon mays of — Audita querela map not be oz ſeveral Suits. Alſo fraud 
may a : Quere by what Law. But it was avjudgedno in the of 
Sher{f by reaſon of the wait directed to him, bat hthe may tek i rect FLOLS 
again, 0; other wiſe the @ureties are to pep the monp. Moor'sRep. cale 479, | 


Cle 157. 


Zn Pesch, 6 Elis. U was bed, That if pe W berkt ae ene in Exocniioin;/ md J dle mp 
do not return the wait, bat +uffer him to eſtape, and upon an Alias cap' arret him i 
ogata, that he may habe 7 4 Audica quertla, 75 Rep, cale 163. | = | 
k N - ei 1 | 


3 2 n tp; and a m Cemmilſion was awarded. Nich. 33 Eliz. Exchequer, Rift on's 


_ 


Of a Judgment, Statute ani Ne ogn ⁊ance. 


Cale 158. 


Eſrape one of In tbe Cale of Benner, Halſer, and others, 29 and 20 Eliz. it was adjudged, that 
Execution. © Where the Sherifof Bedford bꝛings a ꝛiſoner in Erecutton to 1 ond on upon a 
Weſt of Habeas Corpus, and he eſcape in douthwark, and come again to the Dhe- 
tit befoze the return of the wait ; ſo that de bath bis bedp in Court; that an Audita 

que ela will not lie. Moor's Rep c:(e 404, 


Cale 159, 


Audita quere- In Trin. 4 E'iz the Caſe was ; 9 man was ſeiſed of Lands, and made a Feoff. 

{a by an In= ment by Deed indented, reſerving a Rent, with a clapſe of Diftreſs, and afier wig 
Ant. tor Exe- hound in a Sta ute, and the dap being incurred, Execution of the Statute was ſu- 
— ogg ed, and upon the @xient the Sherlf returned the c onule dead, and that he had ex» 
" Tendedthe Rent, the Heir of the Conuſog being within #ge ; and foz this, that it 

was extended daring dis Pom age, he bzings an Audita querela, which by Dye: is 


malntatngbls, Moor's Rep, cale 121. 


Caſe 160. 


Note, It was the opinion of the yuffices of the Common pleas, Chat if mon g 
rg t of Eegit oz other v zit of © recution ſued upon a Judgment the Eitendets ex. 
tend the Land oz goods too high, that nom the Platntiſhath no remedy by the 2 ta⸗ 
Upon an over tytea! Acton buine!, 03 de Mercatoribus, oz otherwiſe, to pꝛap that the Crtenders 
Tay themlelbes may ade the lands in Fi-me, 9; that thep take the Goods, e pay the 
how to be re- Moriies hich wr? appaiſed foz them, becauſe thoſe Statules were penal Laws and 
licved- to not extend to other Writs of Execution, but only upon a Statue Perchant, 


Staple, 03 Kecognizance, Mich, + & 5 Phil. & Mar, Benlowes 1 5. 


El:git. 


Caſe 161. 


Srawte-Mer- An E xtent was ſued upona Dtatate-Perchanf, and the Sherifxut the. Connſeg 
chant. in poll oſſton of uartel ofa Bouſe and ol the L and. and ſutfered the Defendant to con- 
tin ue the polleſſton of the reſt of the Houſe and Lands, who thereuvon beld the Co- 
Whar the She. ſee out; the Conuſee, to the intent he might have a full poſſcCion of the whole, 
rif may do up- cauſed the & herif that he did not return the wit of extent upon which it was entred 
on it. upon the Roll, Quod Vicecomes nihil fecit, nec mifit Breve; whercupon iſſued an 
Alias extendi facias to the nem Shberif, be did return that in the time of the old 
Sverif a wzt of extent iſſued fozth and that the @herif had extended tbe Lands, 
wherefoze be could nat extegd them upon the new wit: it wes moved ty the Co- 
nuſce, that altbough the Lands were extended by the firſt watt, pet itat not Lcing | 
returned it w's no Execution. T his return was made by a Device of « onncel, 


but the Court held it to be an tnſafficient Return, foz tt at i appe: teth upon K ecozd, 
that no Executton was done. Mich. 20 Eliz, C. B. Colfill and Haſtings caſe, Leon. 2 
part, 13. | 
4 Caſe 162. 
| I was indebted to theQueen 200 &, an Extent (cd oat acainff b/mont of the 
Inquificion © Exchequer to lxvpthe lad Sr m tothe Shertl ef 85 & was fend by irguffitten that 


R, 22 cf June, 22 EI. wa poſit it d of r Leaſe fog the tei m quot i d: m annoi um 
ad buc dent u ori m, and that ite Debcs did begin 12 Jeb. 17 Elir. Exceptien 
was laben 10 tbis inquiſiticn, becauſe the certainty of the ic im wes not ſe und, tut 
generally quo: unda m annorum. Jt was ſaid to (bat, that ſuch pzeciſe fo;m was not 
requiſite-in the caſe of an £ ffice, as inthe calc of Pleadirg. fo2olletg'rg ite certain- 
tp. Fut the Court was of option, 1hatibe Jrguifiiicn res bold ſoz the inccrtair- 


Ca's 


ale, Leon. 2 pqt, 121. 


Chap... 


„ 92 


— 
— 


\ 


SeR. 14. Of a julgmen', Statute and Recogn xarce. 


Caie 16}. 


Note, It was reſolded, that the Dherif by vertue of a Fieri facjas map ſell an PI 
Houlc of the Defendants, end in bis wit ing the true commencement and lerm ut TIO POOR 
the Leaſe muſt be cxpacCed, 63 eiſe if he (illeth all the zu creſt which the Deſens if is re: 20. > * 
dant bath inthe tera of Land, he needs not to make anp mention in the Return, beun. 
but generally aua d ũer i tecit de boats & cacallis, 2 Reig;vep, that an @recuiton 
by E:egic ub out to be by inguiſtiton, ii the term be aniKakea in the tnquiffiton, 79qfiien 
the Sbhcrif cannot ſell the term; and it he make ſuch ſale, the ſame is void. Hil 39 where gool, 
Eliz. B. R. Fa)mer and Humpui eis Calc, Crou,z3p ity 584. S Cook 4 parc, 74. ac. 


Caſe 164. 


In Replcvin the avowzp was, that I 5 feiſed of Lands faz the life of Sibyl bis wiſe» 
the reverſion tn Fee to the dus band, that he and bis wife made a Leaſe (oz years 
Avitzout wzitirig, reſerving four pounds Rent, the busband being indebted by Obit- 
gation made his te bis Crecuiris, againſt whom debt was bought by the name j fac: 
of Label, and upon & Fiert faci s a Des was retarned, and herenpon Elegit award 
ed, 4nd the Sher il returned that label had Gent (our pounds iTat:1z out of the tand , Exccuti- 
npon i Leale made by her and der husband, and that he delivered the moicty of that |, i; to be 
Rem, and yercuyon ye avowed toz the ſame; Jt was adjudged to be ill, becauſe the done upon it. 
A eaſe fo; pcars was void, being made by husband and wife without deeo as to the 
wile. 2. That the recov-rp againſt label was votd agataft Sivyl. Aadthirdlp, be- 
cauſe the deri delivered the rent without the land, it w s but a Rent Seck; and 
a bete rent cannot be delſb red ut Tenementum. Jt was adjudged foz the platns 
ul. Mich. 40 Eliz. B. R. Weltack and Heaths caſe, Croo 3 part, 656. 


Caſe 165. 


Aa ton upon tge taſe, where the Defendanteecovered in C. B in Debt, and th® 3 
Plztaiif bad bzoug: t a wzit of Erroz in B R. ad the Recozd was removed, that w. it of Errge 

ket wityffanding the Defendant knowing the ſame, that he bad taken ſozlh a Capias '* removes 

a * {atisfaciendum to the gherif of B, by reaſon whercof the piaintit at Dinthe 7400.1. 
County of D was taken in & xctuiion; the vefenvant pleaded to iſſue, and found & Wust is to be 
getrff dm; in Rap of Judgment it was ſafd, that the ad ion was not well bzought done afier- 
in Mid lle en. becauſe the wong did ariſe in taking of vim at D in the County of D. vas. 

2. It was laid the action vfd not ite, betauſe it is not alle dg ed that ic was purehaſed in 

an andue mannet by Fraud bet ween tos vrfenvant and others, and without notice of 

the Court; toʒ it was agreed by the Court; be is not vie. But the Court 
held. firff, it was well bzought iy -Middiciex ; and „ that the action was 
well laid, foz that it is al.edged. be malicioully intending to charge him, had 
purchaſed the the wit. Trin. 43 Ez. C. B. Willis and Strouds caſe Croo. 3 part, 574, 


| CB 166. - 
41 indebfev to x in a Recognizance of 1000 l. aid to C in another Becognizance necogaizance. 
„ind delivered in er- 


af 1600 | the Land of 4 is extended dy B at 40 l. per an 
tent, the Kecognizance of C cams to the Queen bp 

of Extent ft was found CITIES | 
tent. It was holden by the Court in this caſe, that the Queen i 
forpluſage ; foz the firſt 41. 
which Wall not be debeſted by ide finding of furpinſage, Mi 
een and Wali's caſe. Croo. 3 part, 266, 


> A a IAA a Ia us 


Caſe 


Of a Judgment, Statute and Rec ognizance. Chap. c. 
oy Cale 167. 


zn eplevin the Defendant avowed foz a rent charge, that the Plaintiffs Fa- 
ther was ſciſed in Fee of the place where, and granted a rent-charge to ] S pounger 
| Bzother of the Plaintifof an hundzed Parks per an um in Fee,and that he grent- 
133 {aa. ed it in Ket to I. C. to which the Tenant attozned, that LC was tadebted to the a- 
iy vow2nt by z udgment, and that two parts of the Rent were extended by a F jeri 
tent upon facias, and delivered to him in erecution fo2 two parts of the rent: the plaintif re. 
13 plied, that l. C was poſfeſſed ol the whole rent. The queſtion was, whetber an ex- 
Where-a Rene tent of two parts of tho gent was good. It was the opinion of ths whole Court, 
is liable to that it was: #02 although that by the ad of the party the Cenant wall not be liable 
Execution. fo two diſtreſſes, pet by act of law he may; and this a& of the &@herif is an ad of 
law, and his delivery of two parts was gaod. Hil 41 Eliz.C B. Wotton and Start's 

caſe. Croo. 3 part, 742» L 


Caſe 168. 


. Seire facias. A man had a Scire ficias in Chancery upon a ＋ r taken there, and ſued 

— Akne: (o3than Elegit upon it; pet it was bolden in that cale, after this Elegic ſued fozth 

cation upon it, the plaintif might wave the execution, a ud have a newer adion of debt up» 
New action. gon it, Hil. 40 Eli z. B. R. Laogworth's caſe Croo. 3 part, 608. 


Caſe 169. 


Audita gera- Audita querela w#s bzought foavoid an Execution upon a Statute wherein wag 
Ia te avoid ſurmiled, that the Conuſees Father was ſeiſed of certain lands in Fee, and lebied 
| —— of > Fino of them to the uſe ofhimielf fo life, and after part of them to the plaintif in 
. Fine levied >» Tail and of the reſidue to the Conuſee, afterwards ſaed an e xecation ; he bought 

- the Father of the Audita querela: in this ca'e it was ad jadged, that this purchaſe iu this man- 
the Conuſce. ner made was a (affictent diſcharge of the Statute. Mich, Eliz, C. N. Humphrey and 


| -7- hg Harneage's cale. Croo, 3 part, 756. 


Cale 170. | 
In Treſpaſs upen Not guilty, a ſpecial Werdic was, That the Plaintif was 
in under an Elegit, by which the Land was extended, the 3 being given 


Craftino Trin 15 Jac, which was the twentioth of June, the D claimed by 
Don det. an ex:ent ofa Diaints, as of he ſame terra, beloze the Judgment ; {t was ſaid, that 
Land. in this caſt it was adjudged, that the.platnttf had tho better Bight, becauſe that ye 
clatmed it under a Judgment, and all the term is but one day in K a. Trin. 1 Car. 
B. R. Gerrard and Norris's caſe. Latch. 53. 


Caſe IP. 

Flegit A mon had lands delfdered him in execufſon upon Flegic, upon Which he came 
New le and ſurmiſed that the party had other nps, and pzzyed a yew bait of Elegit: It 
Fal. was bolden in that cale that if he ha ve accepted of the firff lands upon the delftery 
of the Sbcrif, be cannot aftctwords haves ncwertent ; but if at the fift day of the 

Keturn of it de wave it, be'wiy then ba de a nein extent. Mich. 36 Eliz. B. R He- 

noger aud Ther caſe, C 0, 3 part 310. 2 

gebied - 3 Ba Cale 272. 16; 

- Catia! a4 ſa- | | 

ris/aciendum, In Blofield's cafe; two were condenved in debt, the one is fakea by a Ca- 
- Pias ad fatisfaciendum, and afterwards ſuffered by ite Sherft toluntarily 10 go at 
i were arge, and then the other was taken in Execution, and would upon this matter 
| pave maintained an Audita querela ; Eut Gawdy and Fenner held, {hat it — 
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not any caaſe to diſcharge him; popham and Clinch ablentibus. Croo, 3. 478. 339, 
6. 18,Cook 5. 87. b | 


Caſe 17 3. 


An Hil. 6 lac. B. R. in the caſe of Beſton and Robinſon, in Audita querela by 4d quere= 
Beſton, who was in Execution upon a Statute- Perchant at the ſuit of Robinion, /« for d. 
and ſet fozth certain Articles made pet ween them to diſcharge him of the @tatute gc by a 


2 pꝛaps 1 be let to Painpzile ; But it was dented, becauie upon a Sutmiſe enn 
100. 2. 218. 


Cale 174. 


In Mich. 20 Jac, B. R. in the caſe of Stampe and Packer ; after Uerdic at Nifi Audite guere- 
prius foz the plaintif, the defendant at the dap in Banco pleaded a Relcaſe, and 4 
we wed it in court: and whether he ſhould be admitted to it, was the queſtion : and Acht refeated. 
reſolved, not; foz no day to plead it, noz any Kemedy but by Audits querela, if 
the Plaintit fue execution: wherefoze it was adjudged foz the plaintif C1: 00, 3.6465. 


— 


Cale 175. 


In the caſe of Goodyer and Ince, Trin. 8 Jic. B. R. in extoz in the Exchequer» 7 , 
foz that the Defendant recovered dammages in a debt of 100 l. and the plaintif had ; 
therenpon an Elegit in the County of Lancaſter, which did mention that another The proceed 
Elegit tiſued out befo2e into London, and returned Ni A il; and upon a Teſtarum eſt "Pont, 
it was commanded to extend at the Lands and Goods, gt Ind thereupon tho 
Sherik returned, that he took a Leafe foz years of Tithes, which de delivered to 
the platatf, as bona & catalla ſug,” fozthe ſald hebt. The Erroz aligned was, 'be- 
canſe this wzit was with a Teftatum, not any wait befoze awarded into n. 
London: the Defendant pleaded, In nu lo eſt erratum; and ft was held to be a 
manifeſt erroz. $0 where aCapias ad ſatisfaciendum is fo ſued dut upon a pꝛe⸗ 
tended Teſtatum, where none is; and it was reverſed. And it was alſo reſolved 
upon the queſtion made, whether the detendant ſhouly be reſtoged to the Leaſe it 
ſelf, oz to the valne foz which he delivered in Execution viz. 1001. And the whole Sale of Leaſe 
-ourt in this caſe; that the Sale ſhould not bind him: and that there is a differenco by che Sheriff 
png Heer ao Rar os hy AT ICs, UP vn 
1 ier1 83 | as | | , * Writ of Resi, 
baing che nba in Court whereloze the orecution was | 


em | | reverſed, and a wzit on. 


1 
wy 2,4 


* 
FL | 
0 | 


* 


2 | 1 Caſe 1765. 4 


- In Hil. 3 Car. Co, B. Wiggons and Darcy: Darcy, was in execution a Str. 8 
tute⸗ Merchant, and hts body and goods taken; and the Cogntzee did agree that the A. * 
Conaſsz ſhonld go at large, and he went at lchow moved, Jfthat were. a 
— 79 —.— oz not: And Ri faid it was; I 


Piſcharge of 
Exccunion by 
the Parties 


5 


not lie. But in the caſe where the Conuſes 


and not the execution, (foz it is but u liderty 3 
odour) ee hen, Peres Rte 77. ©, 
6* p 292% | 4 7133. 26 oy £ 51 ) 4133? 3; 4 


Caſe 


* 
. 


424 Of judgment, Statute and RecogniRance. Chap. 6. 


Caſe 177. 


Statute In Paſch. 28 Eliz. Co. B. the Caſe was, Plaiu's Caſe; A Leſſee fo; pears was 

What liable re ®bliged to pap dis rent, in Debt upon it he pleaded, that the Kefloz was bound in 

the Fxecurion, l Otatute, and upon that an Extendi facias was awarded to ſeiſe ide & ands and Ca- 

of it. nements of the LecCſoz into the Queens hands, which mis exetuted accozdingly, 
and upon that a Liberate wag awarded ; and in the wean between the Extendi faciag 
returned and the Liberare awarded, the tent was incurred, ſez which be is charge- 
able to the Qucen, and demands Indament : And tee Court held the contrarp; foz 
befoze the Liberate awarded, nihil opera tur; foz he remains alwaies A enant to 
Leſſoz, and chargeable to him foz the tent (ro. 3, 46, 47. 


Cale 178. 


In Mich. 42 Eliz. Co. B. the Caſe of Dean and the Exccutozs of Francis Hind, 
in Audita querela upon a Demurrer, the cale waz, Lhe plaintit was Conuſes of 
a Statute, and Str Francis Hind was Conuſee of an elder Recognizance; the Co- 
nulee had lands in the Counties of Cambridge and Middleſex: the ylaintit᷑ ſues ex- 
ecatton firſt of, and hath the Lands in the County of Cambridge deliucted to him ; 
the defendant ſued execution upon the Recognizaace, and had the Polety of the 
| lands in the County of Cambridge deltbered to him in execution, and nothing in 

A double Middleſex, and thereupon the plaintit᷑ ſued an Audita'querela, tompzebending all 
charge upon this matter. And upon the Demurrer ft was adjndged foz the plaintif, that the 


monep 
Law is a pꝛejudice | 
of the c onuloz, and this land onlp had been 
tif. Croo. 3. 797. 


Caſe 179, 


"DT 
= 


Fine to the An Paſch, 42 Eliz. Co. B. the Caſe of Humfrey and Harnage, it was 
Father of the x1, querela to avoid the Execution upon a Statate, wherein was ſurm 
W Humfrey (the Connſoz his Father) was ſeiſedof divers lands iy Fee, 
died a Fine of them fo the uſe of himſelf foz life, and after of part of them 
plaintif in Tall, and of the reſidue to the Connſee in Fee , and died. 
the Coniſes afterwards ſued execution, be bzought this Audita querela. And 
Demurrer it was adjudged, that this purchaſe in this manner was a 
charge of the Statute : Bat the Demarrer was upon the pleading in 
Traverſe, which was adjudged not to be material Ci oo. 3, 754. 


Caſe 180. | 


Auer In Mich. 27 & 28 Eliz. Co. B. the Caſe was; Audita querelz 
Lt A. ii erecution was ſuffered togoat large, and was afterivards 
— — ef Court would not allow tt, it was alledged that de had 


the then he was at large : and theſe being 
—— he e — Croo. 3, 44. 


hs : | Caſe 181. 


8 
Fes 


; 
{ 


Diſcharge of a 
Statute. 


. 
8 


K 
= 


* 


nan, and the 


Kicape 


* 


| Palmer's Cafe, Coo. 4.74. it was thus held, That it the Sheriff 
Flerl ſacies. Ejection of a Hier? facizs {ll term, and mibtecites the Date of it, it 


votd 
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vold, mnlefs he ſel! the whole inter eſt of the party: But a Pale withou! any rect bor the S he- 
tal at all is good: But in Elegic (as this caſe was) he maſt recite what pears are f in tn de 
behind, becauſe the Conaſoz is to have what is left after the Execution 3 


1 a Caſe 182. 


In Cook . 78. the Lozd Abergavennies Caſe: 4 and B were Joink-fenants fd3 Joint-tenantm. 
life, Judgment was given againſt 4 in Debt, who releaſed to B, B died. It _ 
was held, the Land was bound, and that 4 could not by his own A diſcharge it, Where land is | 
thongd B were in the fir coz, notwithſtanding the death of whom, anvthe gcgen in 
Entry of him in geverſion during the life of 4, the land is charged. 


Caſe 183. we 


In Mich. 22 Jac. Co. B. in the Caſe of Aſhly and Collins, it was agreed clear- | — 
ly by the Cont, That if an Intant make an Obligation, and after being ſaed up - Int. 
on it, an Attoznp without Warrant ſuffers a Judgment by Non ſum iaformitus, 
that this was no cauſe to grant an Audita querela; and upon the opinion of the 44e guers- 
Comt the Audirs querela was quaſhed : fv; it was ſaid, be is to have a u of Er- [<__ 
ro if he be within age; and if de was not, then be is to have a whit of D, ere 
gainſt the Attozny. Winch. 114, | 


Caſe 134, 


Hil. 4 Jac. Huddleſton and Hill again Bowes: An Elegi 
ment ned at the Suit of Hill, and after Hill died, = 


8 upon the Judgment ; and it was holden, that it 
ep. 16. 


Caſe 185. 


In Trin, 4 and 5 Phil. and Mar. Nota; IJ 
ver webt od Dammages, and the Defendan 


In the caſe of Gervaſe Molineaux and Lacon, Paſch. 1 Jac, B . it Was Kecognizance, 
thus; Scire ſacias was Chancery upon a | there, 7 
Parties being „ the Kecozv was ſent Banco Regis ts be tried, 


the 
and being ted, * Judgment and Blegit bete 


tt 


4 
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I tcfurnable ; wiereapon divers Lands were ertendea, and offered to be deliver- 
cd bythe Sherik to ide Party upon the Extent, which the Plaintiff refuſed beſoze 
K the Sheril, becauſe they were too high, and pzayed that the Crtendozs might retain 
” Extenders o- them; and the Dherif returned all this, and at the day of tho return ct the N zit 
” ver-ralueche the Plaintif came in Court,and pꝛayen that the & xienvozo might retain the Lants, 
Remedy. and that he might dave execution of ttetx Lands accozding tothe Stat ute of A Gn 
Burne), And attet much debate, and upon a Judoment ſhewed by all the Juſtices 
upon an execution of a Recognizancefoz Debt, if ite Lend be extended too high, 
the Plaintiff may pꝛay that the Cxtendozs may retain, it es well av upon an extent 
on aStatute-Perchant 0z tap le, and that it was within the cquftp of the gtatute 
of Aﬀon Burnel. Put in aScire taciis upon Ball, and a 1ecoverp and execution 
thereupon, it is other wile: and of that opinion were all the Court here; and that 
the Plaintif dad time enough upon the Ketuzn of the w;ft to pzay it there in 
Court: And it was awuded, that the extendozs ſhould have the land at that 
Rate, and that thep ſhould pay the Debt, P.owd. 82. 21 Ed. 3. 21. Cros. 


2. 13. 


Caſe 188. 


A mam condemned in the Exchecquer foz a Debt to the Queen was committed 
to the Fleet, and afterwards. was condemned in the Kings Bench upon a. Bill of 
Debt atithe Bult of a @ubjet; de was bzought into the ſame Bench by an Habeas 
Corpus, and by them committed again to the Fleet, as alſo (02 the Debt of the ſub- 
Eſeape of ove leg: The « aolcr by thecommandment of the-Treaſurer, ſuffered. the pztſoner to 

" go into the Counirep wth Keeper, to collec his Debts fo ſatisfie the Queen s 
Debt; the Sub ed bzought debt upon eſcape. Jt was holden by the Juſtices that 
it did not lie; ſoz the King's Bench had no 2 u hozitp to commit him to the Fleetz 
and ſo the-pziſoner was never in execution foz the party. Mich. 13, Eliz. 
Dyer 296. 


Caſe. 189. 


an Iccountant to the King being behind in his Tcedunt, and polſeſsed of a fetm 
fo2 years, fe; valaavle tonſideration of Ponep bargained any ſold the ſame fo J. S. 
It was reſolved in that caſe, that the Dale of the term ſhould bind the Ring it being 
without any Covi : 2nd it was holden, that a Sale of Goods and Chattets bona 
fide — and beto ze execution is good; a ſortiori againſt a common 
perfor” Cook 8 171. Sir Gerrard Fleetwood's Cale, 


** 


Caſe 190. 


A had a Judgment foz 600 l. again B;, and acknowledgeth ſatisfaction foz 410 l. 
and Dammages 3 and after there was an 3 greement between them. 
at if B vi no: pay the refidoe by ſuch a dap, that then{f ond be lawful ſor A to 
e ont execniion againſt B, without ſaing anp dcire facias, thoagh it was after the 
; nd afterwards the not being paid, A took out a Capias ad fatisfacien> 
B foz 210 1; B being bzought by H-beas Corpus to thebar,p;aped (og 
the wit emanavic improvide,f8:c. Jt was the opinion of 


_ 
, 


urt, that it was f canſe to diſcharge him of the exccution 3 fon the C api-5 onght 


the 200 l. onty, und he ovght to have ſred a Sci: efacias, 

continued. But pet the Court held, that it was at their 
they would grant a Superſedeas 93 not. Mich. aa. Jac. C. ;. Hickman 

end Sir William Fiſhe's caſe. Winch 100,101. 


# > 


Sect.14. of a Judgment, Statute and Mugge tente. 


Cale 191. 


In a Wzitof Erro; the caſe was this; Perepoint poſſeſled of a Leaſe on 99 
pears, he deviſed the ſame unto bis wife (oz life, and that after ver deceaſe it Hoald 
go to his childzen napzeferred; the wife toy k Sir Taomas Fulſter to her husband, 
and the Leaſe was pat in execution by Fieri facias foz the debt of Six Thom 's Fu- 
ſter, andafterward Sir Thomas died, and the wife died; th: A miaiſtratozs of 
Sir Thomas Fulſter did reverſe the Judgment, upon which the Leaſe was tien in 
execution, and afterward A the daughter of Perepoint entered, ſuppoſtag her ſelf to 
be the onely daughter of Perepoint alive unpzeferred bp her father in his life-time : 
and che pleading was, That the wife of Perepoint was his Ececutrir, and that we 
entered into the Leaſe after the death of Perepoint, virtute le gationis & donationis 
prædict'. Note, that this caſe was afterward ad jadged at Hereford Term, and Reſlitution of 
the Judgment was, {That the (Nae ofthe wife hay Judgment foz her Term, and money for a 
that the Judament upon which the ©recution was was erroncoas, and reverſed by Term fold in 
the w2it of Erroz, and t hat the opinion of the Juſfices was, that the Term was Ex<»cion, 
not tobe reflozcd, but ſo much foz which it was ſold upon the Execution; and the 
danghter of perepoĩnt bzought an Ion (03 it, and had Judgment. Godb. caſe 36. 
Luddington and Amner, Mich. 26 Eliz. 


Caſe 191. 


In an evidence given fo a Jury it was admitted without contradidton, thut if whar is liable 
Judgment in an Agion ol debt be gie vn again@& Leſſee foz years, and afterward the 0 Execution. 2 
Leſſee alleneth his Term, and after the pear the Plaintiff ſueth fozth a Scire facias 
and hath E retutton; that the Term is not liable to execation, if the 

were m de bona fide, Allo in that Cook Chief 'Aulice ſeld 
years aſſign over dis Term by fraud, to defeat'the execution, and the Allignee aſſign 
the (ame over to another bona fide, that. in the bands of the ſecond 1 


not liable to execution. Io in this caſe it was ſaid fo; Law, { 


goods which are wozth 301. to the intent that ſoz the reſidue above 
wall be fabourable unto dim; this #Cignment is altogether doiv, 
dulent in part: but Foſter Juffice ſaid, That'it wall not 
onely fo; the ſurpluſage, as Twynes caſe, c. 3. part $1. Quære God b. 
Wermal's caſe, 161,326, Paſch, 8 Jac. CO. B. 


Caſe 193; 


In Mich. 4 Car. B. R. in Cuſack's caſe ft was thus; 

fbe Sheriffs Court in London fog debt, and taken in execution 
beas corpus upon Sult in the Kings Bench the ſafd execution 
returned, whereapon he was committed to the Marſhal in 


and other his crecutions in the Kings Bench; and now all the executions in 
Kiogs B:nch were diſcharged, and the Judgment in Loadon a wilt of 
Erro; in the Huſtiggs ; and how he ſhould be diſcharged of | < 
e this the execution 

abeas corpus, and of | | 


What is ol 
g all 
that trecution being dilcharged, he might be remitted to 


there be diſcharged. Der 29 Ed.3 47. 48 Ed-3-22, 398.6. 
152, 3 Eliz Dyer 187. Crook 1.091. 
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Of a Judgment, Statute and Recognizance. Chap: 6: 


Caſe 194. 


Eſcape, A&ion In Paſch. 4 Car. Co. B. in the Caſe of Myn and Coughton and his Me. it was 

upon it, thus in Aaton of the Cale, Whereas the Plaintif had recoveren 30 l. againſt 
J. P. and had a Capias ad ſatisſaciendum, ant delivered it to the bert f of the 
County of Cambridge, who had him in Trecution upon this Mrit, and the De- 
fendants reicued him, by means wheresf be went at large, and cannot ſince be 
found, fo as the Plaintiff is defrauded of his Execution; upon Ucxdic it was 
moved in arreft of Judgment, that this Aation will not ite, but the Pl4intif i 
to have bis emed againf the Dherieg, But it was adjudged foz the Pcaintiff and 
that the Acton did lie ; fo: haply the @beriff may be dead, and no Action will tis 
agatalt his & recatozs, and the Plaintif may ſue which of them he will at his E- 
legion. Cro0. 1.77. 


Caſe 195. 


"OP" In Paſch. 8. Car. . R. in the caſe of Mounſon and C'eyton ; In @ Scire f:cias ty 
7 dire Jaclas nahe erecation on a Judgment in Debt, the Defendant pleads, that at another 

. time befoze the Plaintit yad ſued a Capi is ad (ariefaciendum, and the Detendant 
| was arreſted, and in execuiton therenpon. and demands Judgment. The Platntif 
replies, True it is, ſuch a wzit of Capjzs flaed, and that the Defendant was ar- 
en Exccu. Teſted thereupon, and made Beſcous, and eſcaped, therefoze he ſued this Scire faci n 
=” ton. tp pave erecuiton, being alter the year and day. & pen this the Defendant demar- 
| red, pretending that the Plainttt having confeCed that the Defendant was once 
in execution, he could not afterward take a new execution. Sat the Court reſolved, 
that the Scire facias was well maintainable, foz when he had not the benefit of dt 
execution, it was as node, and he ſhall not take advantage of his own wzong by the 
Eſcape, and peradventure the m bertt is dead, fo that the platntif hath not any re- 
meny againſt bim. Whereapon it was adjudged ioz the platatift,that de ould aue 
erection. Croo. 184, 185. 1 810 


S Cale 96. , 
—— — — 5 BR, Stevenſon's Caſe it was thus; Ye being in erecution fo2 4 
be charged 

| be 
Where one 
ſhall be inEx- to; his 


5 


— . 
x 


=” Audits que- _ 
rels. 


- Money paid: 


4 | Caſe 198. 


; Wo Avdita que- In Trin.9.Jac. infhe Caſe of Torrey and Adey, it was agreed, * 
eri... 


+ 
— 


Sect. 14. Of a judgment, Siatute and Recognizgnee: | 48 


an Audita querela was bzought after a Judgement and Executton in debt upon a The proceed A 
ſingle Bill, and upon a bare averment of patment, and upon this the party bail- in it. " 
ed. (but not in open gourt)becauſe a plea of patment to a ſingie Bill ts not good; that 


Caſe 199, 
In an gtlon of debt the plaintiff declared of a Recovery of Coſts 


and Dam- lk. 
mages in a wzit of Entry, the Defendant pleaded in Bat, that the platytiffnune- 
dt uely.aſter the 3 udgement took fo2th an Elegit, and delivered the wait fo the 
Dhcriff, who executed the fame by deliderpof the moiety of the L andsto the plata» 
ttff,bat the watt was not returned: pet it was holden a good Bar, becauſs the plains 


. iff cannot vary trom the exetation, of which he hath made Election upon Retozv. 
Paſch,13-Eliz Dyer 299. acc. 


Caſe 200, 


It was agreed by the Court, that in every Ele git the ꝙ he ritt muit᷑ tat nd. 
ſet out the moſette of the Land, unleſs they be Tenants in common, and in that be raed. 


caſe he muſt return the ſpecial matier, Hil. 15. Jic. in C. B. Browal.z part, 38.acc. £ 
See Hutton 13 Jac.in C. B. 16. acc. 


Ciſe 101. . 


Upon an Elegic, if there be no Erecutton but upon Goods, and-the Goedobe % . 
not enough to fatisffe the debt and there is no Land; it was the opinion of Hobart 
Chief Juſtice that the party map have a Caplas againff the Defendant, ſoz now it "2 | 
te in effec but a Fieri f cias,although the word be Eiegit 3 but if Land be extended, 1. — 
{t is otherwiſe-Ind pet -)uzre, M the Debt be 40 l. and nething extended hut u A,’ʒ!jkʒ - 
for thze gears at 5 |. a pear; foz then as to at Which romains the Elegic fails. 
Dee Hob. 58,59. in Foſter and }ackion's eaſe,80- þ 


Caſe 201. 


In Audica querela fhe Caſe was; Comly and Bates bormd themfetdes joiniiy 
feverally ia an Obligation toLydcor 3 Lydcor bzonght debt uponithe Bo 

Bates in the Commou- ple is, and : Judgment there, alter mards f | 
againft Cowly in h. R. and hav | bim there; de ' aftert 
vir: © recutton un Liegit, 


we. . ” a of 
Jndymts po wich ere Seco wr xv res a 
after an E recatibn by an Elexit, but after n Copits an Elegitls S ae 3 
reaſon of thedifference, becauſe upon the pꝛaper to have an Elegit, if is entred in- 9 
fo the Roll, Elegit nbi Executionem per medletatem terr#; but k the Dherif re- 


turnetÞ upon the Elcgic, that the Party hath no L ands, then the plaintiff may take 2 
wa Capi; And it inas there hoiken „ thatmeElegit in N Mis a 
be dilchar get ont vf ©cecntion. © Trin. 11 Jac, B. R. CO and dror's caſe Buldr," - 


2 put. 79. DeeGodbalc 355, the ſame caſe, 


8 Cale 
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Caſe 203. 


Mein Lands ory, Lands and G60ds of a Subjed are extendable upon an E'egit, and there- 

- be. % the Lands of the Beir which come to dim by deſcent; and ii to net necdſul hat 
a Scire facias be bzought againlt the Trecutozs, no moꝛe then upon a R ecognizance 
bp the Sfatuite of Weſtm. 2.c.18. Mich. 4. Eliz. Dyer 208. | 


Caſe 204. 


Lands of the Deht againſt a Woman qs Couſlnand Heir upon an Obligation : ſhe ſaid, that 
— © only a Re verſlon deſtended. Judgment was given, that be ſhould recover the Re- 
verſion when it fell, and thall habe a ſpecial wzit to extend the whole Land, 23 E- 


liz. Dyer 373. 


Caſe 205. 


Audits que- In Audita querela an Extent being in time of the Þelr upon a Statute made by 
— de re- yis Father, ſappoſing the Land to be entailed, and ſo the Land not extendable, the 
A guats en. Defendant in the Audica querelatakes ifſue, that they defcended to him in ee, um 
F. daly extend. traberſeth the Tail. It was found, that all was Fee-ſimple heſides 500 atres, ans 
24. thereupon the Plaintiſt in the Audits querela pʒaped to be diſcharged foz thoſe 500 
Tata. tres. The Court reſolved thut the Iſſue ought to be found in every part, as 
bo hath pleaded; otherwiſe it is found againſt the Plaintiff in all, Wherefoze it 
was ad,udged, that he ſhould not be diſcharged foz the 500 acres, and he ſhould net 

9g by bis Audita querela. Mich 3.Jac.B:R.Sir John Aſhburnham and Lord 
St 


Johns caſe. Crook 2 part, 83. 


Caſe 206. 


The Caſe was; A and B. become Bankrupts afl ex an E xtent, and betoze a Li- 
berate a ſale was made by the Commiſſioners of Bankrupts to Creditozs ; and 
whether the ſale was good, was the Q neftion. It was ſaid it was geod, foz not- 
withſtanding the Extent, ths pzoperty of the ©oods did remain in the C onulſozs, 
Whet hö liable and by the Extent are only ſei qed into the Bings hands, but that Gall not divett᷑ the 
to pꝛoperty from the Conuſozs. And then when the Conuſozs become Bankrupts 
the Liberate, thoſe © 08ds are in the power of the Commiſſioners to ſell end 
amongit the ereditozs, Bui it was reſolved, that the Goods extendod 


Zaukrcupes; 


Enecuticn, 


— SS 


8, and delivered by the Liberate after they beta 


. con a be ſold by the commiloners, becauſe thep being extendey 
-- werg Mmcuſlodia Legis : and although by the Extent the Conules hath not an ablo- 
inte pagperty in them until by the Liberace thepare delibercd, and at the return of 
the inal be. map refuſe them for being over-vaiges; pet that is but ſoz the addantage 
if: the cennſee, foz the Extent is Capias in manus noſtras, and Ihen they be as 
S RC ends fozfcited by 22 — or 
eation from | 03 diftreſs, 
ment of tho — Kn L H. Aale Wik Caſe.Crook 1 part, 106. 


e a 
1 e eee Caſe 207. | 
. | It Lands be once deli vered and extended upon u Liberate, though the Lands 
he evicted; ters can never be a Re-extent;dat if Lands be extended non a miffake, 
Quere, it in that cafe there may not be a new Extent granted, foz it was notre 
alben, Mick. 22 Jac; in the Chancery the Caſe betwirt Clark nd Andievs, 


Which ſes Crook 2 part, 693,694. 


where it tu to 
he had. 


-# 
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Caſe 208. 


Lhe Court was moved to have reſtitution of monies ont of the hands of he- 0 mog S- 
riff, uhtch he had levied upon an Crecutton, becauſe it iNued fozth erroneouſly, f03 wry taken 
befoze the Execution taken ſozth the Defendant bzought a wzit of Erroz in the by Execution, 
Exchequer Chamber, and the RecozV was reinoved thither. And although the late — we be 
Statuls ſaith, that a wzit of Erroz thall be no Superiedeas, to ſap execation, pet *** 
the Bccozdbeing removed into the Exchequer, it now befoze ns, noz was at Superſedead 
ide time of the execatizn iCued ſozth ; and this after a Uerdica and Judg- 8 
ment, the @rroz is no Superiedeas, ſo it is miſchtevous both waps. Mherefoze the 
Court awarded a Superledeas, quia erronice emanavit, foſuperſode the execution, 
and awarded the taking of the mony out of the Sheriffs hands. Hil. 1650 B. R. in 
Winghtield and Valences cle, Stiles 414, 415, 


\ 


Caſe 209, 


It was held by the Court, that ifa Fieri facias goto the @heri@ to do execution; , faces 
and he levieth the monp, and delibereth the ſame to the party, pet if it be not paiv P 
8 = party map have a 5 — dk rm 0 
that he hald pald the monp to the party, ecozd, the - 
ing of the mony into the bart Paſch, 3 Jac. in C B. Godbolt 147, * 


Caſe 210. 


Debt bzought upon ſeveral Præcipes, and Judgment is given, and the Plaintiff cala ad fas 
fakes a Capias ad fatisfaciendum àgainſt one of them, and arreſts his body, and tisf aciendum. 
after be takes a Fieri facias againſt the other; vhether the levera! Erecutions 
ſhould de allowed, was the Queſtion. It was the opinion of the Court, they — 
fyodild not , but in the pztncipal caſe ( the debt being 10 l.) becauſe upon the Fieri ze 3 
facias 5 1. was le vied, if the other who was in exetution would pay the other 3 1. Py cont*' 
the Court awarded hs ould be diſcharged oat of execution. And the court agreed 
that the party could not have a Fier i facias againſt one and a Capias againf the other, 


but he might have a Capias againſt them both. Mich. 11. Jac: in C. B. Roſſers and Firri facies. 
Welche's eaſe. Godbolt 396; | 


Caſe 211. 


A man ſhall not have execution againſt tho Kings Debts; that bath a 
becauſe the ating onght firſt to be paid; pet if the plaintif will indertake 
Kings debt, in ſuch caſe he hall habs Judgment and execution foz both 
ice Fitz. Nat. Br. acc; | 


Caſe 212. 


A man bad a Judgment againft one as Adminiftratoz upori a Sond of 2001. the 
Aa ion was laid in Cumberland; rer — in a Judg- 
on the Judgment in Weſtmer land, and had Judgment upon two Nihils; and the = 

— — — muſt be bzought in the ſame c 


vhere the firſt agion was 


Caſe 213. 
Hobare in Pier Rover in e e gut Term, | his. 
London; the Queſtion was, vhether the Action ought to be bzonght in Mi, 
where che Becogn(zancs {is  recozded, o in London, bee 


2 


dn it. 


— qzere- A had Jugment againft B, 


Of a Judgment, Statute and Reeegn / zance. Chap.6: 


of the retoꝛd is that the Recognizance m6 acknowledged befoze the Lo2d Hobart; 

ut ſupra. In this caſe it wasreſolved, that though it was net a perfec reco2d be 
loꝛe it was cntred upon the Boll. pct when it is entred it is a recognizanco from the 
fi-ft Acknowleogment, and binds the pe rſons from that time. 2. Refoived, E hat 
a Scire facias upon ſach recogaizance ſhall be directed to the Dherif of London, not 
to the Sherifof Middleſex. But it the Gntry of the recozd vere general, that tbe 
recoꝛd was taken befoze the Logd Hobarc, then if ould be underfood it was in 
Court, and then the Sc ire f:cias was to be bzouyht in Middlelex, 14 Jac, C. B. Hall 
and Winebfields caſe, Hob. 125. 


Caſe 214, 


"Wy A bzonght Debt againſt B as Executoz of 1 5 in London, de bonis teſtatoric, 
— Te and 5 |. Dammages de boais propriis; upon a Fieri facias in London the S berit 
charped, returned, that de had waſted the Goods, and that be had no goods of his own ; 

A tock a Scire facias again him inte Durham de bonis proprils , upon 
Teſtatum that he had goods there, but no Teſtatum was entred on the Roll, nz 
warrant foz the wzit. It was reſolved, that a Superſedeas ſhould be awarded; any 
vbhereas an Execution was upon the ſaid wzit of the ſale of Leaſe, the execution 
was made dots, and the L ease diſcharged. Hil. 12 Jac, Co. B. Leicefter and Sir 
William Read's caſe; Hob, 68: | | 


Caſe 215, 


where ove It was reſolved by the Coarf, that ifa man be taken by Capias utlagatum af 
ſhal! be ſaid ro the Kings Bult, be is in orecution ten the Subjec but in a ſecond degree, and the 
be in Exccuti-· King map dfſcharge his own Dat ; bat a Pzotection will not dilcyarge ſuch Dat, 
* oily whos tt ts not delidered en made known to the Cozoners, and then the 

party is in Execution fo; the Subject. Hil. 137 Jac. Sir Thomas Sherley's caſe, Hob. 


115. ( 


Ciſe 216, 


Livari ſacias | In Debt againit a Sheriff the Plaintiff declared, that P and others were bound 
in a recognizance of 2c00 |. ts the Plaintiff, and that after 3znvgwent he dell bered a 

Levari facias to the Defendant, who levied the monep,and at the day returned Para- 

fn 10 de y- tos habe, and pet did not deliber it in Court : Tho Deſendant as to 30 J pleaded 
Nihil debet, and to the reit, that befoze the return he paid i to the Plaintiff, who. 
bis the retetpt of it, did acquit dim ot tt. In this caſe theſs 
potnts were reſolved. 1. That Bett won!d tie againft the Sheriff; fo2 although 
there was no contract, pet there is a kind of a confrac in Law, foz when the monep 
the party, and is ipſo iacto transferred to the 
money the party may have a Fieri facias 03an 
892 3. That inte the Delend⸗ 


the , (viz. Paratos ha beo) bt tan« 
rin, 15 4) C. B. Speck and ard's. 


r 


Caſe 217. 


ads Mich. 11 Jac. the rule of ſhe Conrt was, 

« 88 A ſo ep befoze ſuch a dap, and H he failed, then A 

WE 4 oy in Cxecutfon; pon the firft Judgmcar he ſullto por ment, ond ſo 
and 


Court, ny | ＋ Mo ah Audits any — 1— ö 
a ſuggeſtton de obtained an Amundtom and a Su 
dem Mer in Chancery was buftev, and iv let at tiberty the Debt not „ 


Sect. 14. Of Judgment, Statue and Recognizance. 433 
It wis moved that B might be tales in eomt' td anſwer his non - p erfoꝛmante of 

the Dzver in Court; but the Court ſaid, the Dzver of this Court was welt perfo:m- 

cd, fo; v his after of palment de taken in exetut ton apor the Ju dgment. The 

Court d the party to mods this matter fo the @ onct of Chancery, and ſee what 

that & ourt would ſap to it; fog if this be an eſcape in Law, then the Sheriff is: 
chargeable with it ; fo2 the party cannot be being once del ibered out of cxecu · 

tion by Oꝛder of the Court, Trin. 12 Jac. in R. R- Baker and Chew's caſe. Bulſtr. 2. 

part, 120, 


- © Ciſe 218. 


A A ix neFeattion teveratly at the Suits of B a e lee 
the old Sheriffs dejiver the of A by Indenture, in which-the execution of B 
I tho all eſs ets hore ſtent 4 lt tine ot hob) 2 

o ca 3 1 
new Sherfffs in execution ac: date doth was an enen toang,althqngh the were and ; 
pzffoner were within the walls of the pziſon. 2. That the ad Sheriffs ought Wen prifoncrs 
give notice to the new Sheriffs ot all Executions which they had againſt any per- ces, 
ſons, although that the Trecutions pon Recozd. 3, That untilf the on, 
p2floners were deifvered unto the new & s,thep remained in 1 
* 4. That if the 2—— —— du 
U matice of lcarerting 5 ee | 
5 foand in the Gaz and that fox neteſũty. 5. That it a Sher 
e 


and befo26 new Sheriff is made a 
no eſcape in Dr Croo.3 Part, 
Wesbye's caſe, h 

Caſe 219. 


e by the Jliffices; It a Fieri facias goeth (ozth to 22 Pier I. 
the debt of the goods of the Detendant, and doth yot return bis 

laintiff ſueth another Fieti f:cias againſt the Defendant apo the Juv 
— may plead this matter; foz the ſale of the Defendants goods by 
riff is good, and not to be and ſo it ia a bar of the ether Execution, Mich. 
40 Eliz.C.B. Fox and Boltons caſe, Goldsb. 171. 


Caſe * | 


- wk 2 


. 
this watt of Audits querela;? Jt was the opinion of that it | 29 


Judgment was had 
a Fieri facias ſo the ® 
turned, 


on a Fieri facias, fo that now he ts Dedie)n Law.ond 
thereby as againflt the plaintif, Secoadlp,it 11 


— 


0 e Statute ee, N | 


2 8 


tis grounded upon maiter t 
Collifords caſe, Maſh, 13; — 


— 0 


| By. 1 
4 The power of 
tze Sheriff in 
doing of Exc- 


cution. 


. 8 

— and do execution ; kntthe @hectf mal acqu unt the Ou? with his pz 
; ta nn dofere the doo; mag be opened to bun, arid.if.got, he 
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Ste 229. 


yr — * 


Judgment 


—— de doth nat 
money upon Recozd, Mich, 29 Eliz. ad ee 


ſattstaaton ol the other 
e See Godbolt 79. 
8 Ole 224, 
Releaſe, where of a man be in execution, a Keleaſe of all Actions will not 


Love wh of he er inne Debt 99 Duties wh 
oreeutlon. Cook 1 part Iuſtitutes, yi | 536; 


10 


12 
ben oat of 
8 8 "Caſe 225, 


In Boyntons caſt Cook 2.43. it was thus: B arcefted by Capias, the Baliifs 
miſtaking the dap of the Keturn bzing him to Weltminſter, and at the requeſt of B 
N e dim in ward till the day of the Return, 
3 yr An Audits querela againſt the 


Eſtape of one 
in Execution 


.Caſe 226. 
ac. Note the Court was infozmed that Sir Anthe A oidley 
Coins — ecognizancs of putpoſe to ver the Panut aptoꝛs, and 


— — Aud as to this Williams Seats, 


facias was bzought in nature of 


A 
5 


that which he han loſt by this Extent taken out and lato upon | 
tiffs were at iCue upon the Setlin of the Plaintiff, and a Wervict found foz- the 
Plaintiff, In this caſe Judgment was given fv; the Plaintiff, Bulftr.3:305. 


| | Ciſe 14s; 
C An Mich, 10 Jac, the cafe of Earl and Molinesux, it was thus; In an Audit 


querela, # man dt acknowledge a Recogiizance, and afterwards made a 
ment in kee, execution ts made againf the Feoffee, who makes a Feoftment in (eg of a 


over to | Bu 
moze particularly did at hne 
ledge a Sfatute with his land was | | lands 
de makes two ſeveral Sto Molineaux and ene Laicon : An Extent upon 


this Statute is ſued out ag aint Lic on and his land, who afterwards levieda Fins 
bzings the Audits querela againſt Molincaux the other 


And the Austen was this onely, W ther the Plaintiff may have this it. In 
F bat no Judgment was | 
„Du . 2.1 517. 


Caſe 219. 


. of it. 
Nes Executi · Chat. e Court allowed aquerela, lag thatit a 
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Viet 


on. that alter an Elegit taken out and erecated, the party map 
—— in exetution alſo: here in this eaſe in Co. B. u 

Catia! od ſe: retution by Elegic againtt the lands of Bates, and her 

tifaciendum. bp of Cowley allo in execution and in pꝛiſon upon the { 
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Sect. 14. of a ound mien; Statureand Recognizante. 


advantage, thereby fo free und e bimfelf from the ſaid eſcape notw!thſfads 
ing the pzoceediug dere was averſo ordine, oz this Capias f# clearly erroneous; 
pat thts hail not aid the Sherif 'foz he being an Officer to the Court, ound not 
to examine the Power and Jurtsdt rion of the Conxt, foz ſo it was aged in Og- 
nel's caſe in debt foz an eſcape againſt Clement Paſtgn Sherif of Norfolk, and be 
was infozced to pay all the money in wich the parte! that eſcaped was condemned. 
The Court in this caſe were all clear of opinion, that Judgment in this caſe ought 
to be given fo2 the plaintif, Ind Judgment was given by Rule of /Court 
2 the Plaluftt. Mich. 10 fac. Weaver and Clifford. Bulſtr. 2 part 63, 65. Des 
( again. Cr 00. 2.1. 


Caſe 232, 


Ina $cice facias the Caſe thus; 3 Judgment was had in an actfon — 4 


guinſt Som hel land, and 8 —△c . in execution. the 
200 J. the Ball pays part unable to ſatisfie the 


e Ne Devie a mites 1 oy 48 D 
ll ff to hem of 


- <A 
av and | juan rat 
in aa Ine That Et 
— but by an Audita querels, the Releaſe tins — 
at all available to him; pet the Court, in tamur to him in this 
not put him to that wzit, but granted an Attachment againſt Higgins 
appearance they might know the whole matter; he appeared. 
When Higgins had once taken the Bail in Execution, he 22 


idge Juſtice 
againſt the Ball, andreſozt to tho — 
tho Bail once in Executton, by this by the Law the Pꝛtncipai is 10 ever 
— fo7 it is at the firſt in his own Election to have Execution againit 
pleaſeth. George Croke, It there be two Bails, and he hath e 
the 0 againſt one of them, he may afterwards reſozt to the other, and 
ecution againſt him foz the other Poſetp. Hen. Velverton agreed this to — 
tſkewiſe if there be two Pzincipals, foz here 
The wyole Court agre 
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p3zinctpal be to pay the debt. The Court agreed Higgins 
—— and it was ſaid, that it was the Law and common 
ifa man took the Bail, he could not afterwards reſozt to the pzincipal, becauſe he 
had loſt his Election by taking the Bail in Execution. Higgins againſt Sommer- 
land, Paſch, 11 Jac Bulftr, 3. Part 68. 


And 232. 2 Caſe, 
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the power of the Dherif doth not extend beyond his on County, but in ſprcial 

Caſcs. And it was there held, that ſoz ibis deltntety ſuffering of him to go bite 
- another County, when the Baſfon waltcd open bim itte, the perty might have an 

Aion of falſe 3 mpziſonment agau it him. Plc 36. gcc Dye: 66. 


Caſe 233. 


kſcape of one In 8 Eliz. B. R. it was held by the Juſtices, That it is not a good metutn, quod 
in Execution. mand it Ballivo itineranti, Who had anſwered that he had arre ted. and that a Re- 
Reſco. tous was made, to it is the vrreſt of the @herif himſ:it : Foz (fa wan be arreftey 
en a Capias ad ſatisſaciendum oz Capias utlagatum alter Judgment, and a neſcous 

is made at the ſame time by which the party arreffed eſcapes, the Sheriff wal be 

charged fo3 the eſcape with the whole debt, and be (hall have bis remedp over a- 

gainf the Reſcouſex.by an a ofon ofthe Cale. But ff it had been the Ballif of a 

Franchiſe, the Return had been good, and a Non omittas Could ba de ifſoed fozth, 

er 241. And ſee 16 Ed 4.3.3. And note, that it was agreed bpthe Juſtices, 

That if the Dherif arreſt a man upon a mean pꝛoceſs, and return a Cepi corpus any 

that the Defendant was reſcued, that no Action lietb againſt the Wbertt: But i 
the party be taken in execution, and be reſcued, "an & aton of eſcape will lie a- 
gatnft the @herif.. March, 15 Car B,R.1. accord. Croo. a 419, inthe eaſe of May 
and Proby and Lumley Sheriffs of London, it was adiudged,that upon an Arreft an 
a mean pzoceſs the return of a reſcons is good; bat upon a Capias ad ſ tistacien- 
dum,oz C:pias utlagatum after Judgment, ſuch à Return is no excuſe. Croo. 2.419. 


Caſe 234, | 4 


In 3 Ed 6. Derjeant Mynors; Ind there it was reſolved, That in-debfb:onght 
againſt a Sverifk foz an eſcape, he pleaded another eſcape in the time of bis pzede» 
cefſoz ; and it was held to be no gos pica ; And there it was held, that i; is a good- 
excuſe, that an elta pe was by a ſudden Fire, 03. Enemies; contra, of Rebels 'v3 
Traitoz94- and that a Gaoler ſbali not help himſelf agatuſt an à gion foz an eſcaps 
by Errez in the Vecozd upon trhich the patſoner is in execation,: foz be isa Diran- 
ger to the Retozd. Dyer 66. Cook 3.43,44- 


pſcape of one 
in Execution, 


Caſe 235. 


Srature di- In Hil. 14 Eliz. the Caſe nas; A Dtatute was acknowledged 26 Maii, the Co- 

charged nuſee made a Keleaſe the twenty fifth dap of all demands uſque coafe&ionem præ- 

By keleaſe. ſentium, and delivered the ſams the twenty ſedenth day; by this the ®tatate (s bil 
charged foz the day of the delivery is the day of the making of it. Bat if the won 
had been Uique datum præentium, the Statute had not been diſcharged. Dyer 
307. Cook 5, in Clayton's caſe. See Dyer 307. accord, 7 


Caſe 136. 


In 10 Eliz. the Parſbal did ſaffer one in execution fo go at large bp the com- 
mandment of the Chief Iuſtice, the plaintitt agreeing to it, the pziſoner returns 
into the pzildn, and is in execution again: It was holden, if after be return to 
patſon again the Parſdal ſuffer him to eſcape, that an 3cion will lie againſt him ſoz 
this eſcape. Dyer 275. 279. accord. And ſes in Hob,202 the Sheriff of Eflex's caſe, 
A p3tſoner having been in execution was willinglp let go out of pꝛiſon by the She. 
tit s Gaoler, and then came into the Gaol again, and there remained till another 
Dif. harge of Sherif came, aad then be eſcaped ; whereupon d den was | : and it was ad- 
Executiov. zudgeb, that the Sherif was not chargeable in this caſe ; foz the pziſoner being let 

* go bp the Gaoler, the execution is utteriy diſcharged, ſo as be cannot be taken a- 
gain, 03 adjndged in execution by law, albeit tbe party would pteld himſelf unto tt, 
03 the Credits; ſo allow him. Sh eriff of Eſle xs caſe, Hob. 202. 40 


Eſcape of ove 
in Execution, 
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Caſe 237. | 
In HI, 43 E'iz B. R. the caſe was in Debt upon eſcape; and there it was held by g f one 

all the Jul ices, Chat if a piſoner in execution eſcape, and the Oaoler make freſh in Execuies; 
kult, and befoze the retaking the party bzing bis © tion aga inſt the Gaoler ; now 

the Gaoler may not take the pꝛiſonet as to be in execution again foz the party, but 

onely foz his own indemnity: But if the party do not bzing bis Action, then the 

2 may retake the pꝛiſoner, and he ſhall be tn execution again (oz the Plaintif, 

Goldsb. 180. 


Ciſe 238, 


In Mich. 20 Jac BR. Whiting and Sir George Reyne), in Debt again? the Eſcape of ene 
Parſhkl of the Kings Bench the Platntiff declared, That de recodered againſt hag- in Execution. 
band and wilr, and had her in execution, and the Defendant let her go at liberty | | 
24 Nov. 16 Jac. he Defendant pleaded, that ſhe bzake pziſon, and be took her 
21 OR, 17 ſac. fn freſh ſuit, and now hath her in execution. And in this caſe it was 
beld, that ihe Action did well lie, oz an Action of the Ceſe, at the pleaſure of the 
Piaintiff ; and that the plea was not good: foz the Action (as tt is bzought) it im» 
plies a voluntary permiſſion ire ad largum; and in this caſo be cannot retake the 
pitſoner. Croo. 2 667. And ſee by Cook Chief Juftice, that the Gaoler hall be 
charged foz theeſcape of a eme Covert taken by her bodp in execution. Mich. 13 
Jac. Wood and Dr, Saccliff's caſe. Bulſtr, 3.350. 


Cale 239. 


In Mich. 8 lac, Co. B. in Stone's cale,it was beld by the Judges, that ifa pʒlſoner Freſh Suit. 
in execution eſcape againſt the Sheriffs will, and be make out after hm, and take 
him a pear after, it is good enough, and the gheriff map juſtiſle it in an Action of 
Faiſe impiſonment bzought. Hughes's Abcidg.$34. | 


Caſe 240. 


In Mich. 1 Car. Co. B, upon a Conference between the Lei Keeper and the Etœnpe of ode 
Judges, whether it ſtood with Law, os was convenient to grant an Habeas corpus in Exccutien. 
tothe Warden of the Fleet; 3 Parſhal of the Kings Bench, bp their Keepers 03 


justin 
Law, but the Warden, qc, onelp a conventent ing the pziſoner 
into Court; and to carry ck again into 2 and thatif they ſaffer him to 
ga ot large any longer then is convenisnt (which de Law mult judge of) it is an 
eſcape in them, Croo. 1.9. | * 


2 5 Caſe 241, | 

u Trin. 12 Car. B. R. it was petitioned becauſe of the Sickneſs,” that inch as 7 
w give wecurity to the Gerte t6 be rus dee, xc. might go at large by Bope of one 
Habeas corpus (65 a time: un it mas reſalved by — Tn 
the Habeas corpus was the-aucient and legal, wolt, under colour. 7 17 
Parkhal 0z Warden map not ſuffer pziſoners to go at large, is og. = 
the keeper of the ion. But theſe Dffſcers (by -O3dex, e Rule, o Lie 
the Courts) map keep the any 9ther place in | 
by the Courts unto ui 


# Vos #% ” 


them ; but there they ard tu be hegt as pziſoners ſub (alya 
ä —— ppians Cr. i. 333363. 
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Caſe 242. 


Eſcape of one In Mich; 15 Jac.C.B between Balden and Temple; in Debt bzonght againft 
in Exccutiev. the Sbertt of B ſoz an & ſcape of one ] 5 his pziſonce in execution, it was given 
in Evidence, that the Oaoler of the Shertthaving the pziſoner in erecution in his 

Gaol at A, ſuffered him to walk abzoad in the Town foz the moſt part with a 
Keeper; and it was ſound by the Jury; by direnion of the Judges, to be an eſcape: 
Fo; although the A berit mapremove dia Ono from one place to another within hig 
Balliwick, pet de mult keep bis pꝛiſoner s, and not ſuffcr them to go at large out 
of pziſon, though bimlelt be attending on them, without an Habeas Corpus from 
ſome Cou t of Juſtice : And charge was given to ſuch keepers of pztſons, when 
thep received any Habeas Corpus from any Court, that they took onely a convent» 
ent time fo do it, and not ſuffer te pziſoner under colour thereof to walk at large, 
t. Hobart, Balden and T emple's caſe, 202, And at the ſame time, and in the ſame 
a man was taken in Cxecution by a Capias ad ſatisfaciendum by the Wit» 
ver-Sherif, who took money of him foz the execution, and let him go: The 
Sheriff died, and anew Sherif being made, the ſame perſon became Under- 
Sherif fo him alſo, and pzocured the plaintif tolue out a new Capias ad ſatisfa- 
ciendum again@ the party, upon which he was arreſted again, and afterwards e« 
ſcaped. In this & ale the Court was of opinion that the new @herif was not ag« 
Twerable fo; the eſcape, becauſe the ſecond taking in execution was net lawfui. Mich, 


15 Jac, Co. B. Hob, 20a. 


Caſe 243. 


In Ridgnay's Cale, Cook 3. 52. Debt againf the @herlf of L foz Eſcape in 

Eſcape of one D, he pleats the ers eſcape was his own wzong, and thai he took him by 

Sult at S; plamtit repites he was out of view: in this plate it was re- 

1. That the re-taking of the — tre Sult (who eſcapes as 

eſcape. if no vaiom be befoze the re-taking : and if the 
Sherif may keep the p;ziſoner in hold till himſeif be an- 

ſwered. But the party at whoſe Salt the Cipias ad ſat isfaciendum iflues, ougot 

not to charge the Sherif in an eſcape, if the wzit be not returned and filed, he is 

to have a new erecytton, 


Cale 244. 


| Au Dodo; Foſter's eaſe, Bulſtr. z part, 324. it was thug; judgment was gi- 
Pleading = ben him foz the Bing and the infozmer upon the @tacate of Beculancy, 
— 100 23 EIx. c p. i. Term. Mich. Ie. B. R. the Defendant confozmed 
or gn Cort to bs diſcharged. It the 

tices, that it ſhould have been pleaded before was 
late to plead the C , but beloze judgment 
. gainft the King, becauſe no Audit: querela lies 
— den execution, and then moved again, and it was held by the 

therefo2e they adviſed the Docto; to make his Avdzeſſes to the King by 
Ses boſdzs Cale 93. Caſe 245 | 

| . 45 
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1 ue ro 3 rt, 188. Term. Tria. 33 Eliz. RR. Upon an Elcape 
. Fase Nika debet, and by Werdict it was ſound, that the 
JS debt. andafter (| | ad far 


Se.14. Of a Jadgment Statute end Recognizance: . 443 N ö 


Caſe 246. 

In Coo. 8.94. Matthew. Manning's caſe, it was thus; E Leffee fo years was 
bound in 200 |. ts W, and deviſeth this to M after the death of his wife, and the oc · 
capation to be in the mean time to bis wile, paptng pearſe, e 
wife E recutrir, ſhe agrees, and dies inte ſtate; the goods of E is | 
committed to , againit whom W bzings an my of A* In this caſe it | 
was among! other things reſolved; 1. That if th withiri the term, then jada ment e 
M ſhall have the reſidue of the term. 2. That Ir Fi- verſed alter 
eri facias, and Judgment be reverſed, his Ball Bar goed; otherwiſe none will 5 2 Ter 
buy any thing upon an Execution. | by the ern 


Ciſe 247. | 
In an Action npon the cafe bzought by Moor againft Raynold arſhal of the Bape. Ak 
Marſhalſey,foz an eſcape of Gilbert * be RG Roe Capias utlagatum Pon it. 
by the Sheriff ofthe City of Exeter, and afterwarys by Habeas corpus cum cauſa 


| bought into Court, and-thence committed by the Court to the ſaid Parldai;  ivho 
Merlng the tims the GIALGH 


Ne Court tee 10 
e 


—— 


fie e e 
tretut ion And in the 11 . — = Lp 
Scire ſacias, the execution foz the King Wall be 
matertal whether there were a Cz 
Nd be may remain foz 
map 
ns pe oa 42 Allize 37. Dre | 3. 
tries, 44,4. x f f 2 
ci 148, SOIT 
Recognizanceis taken el to Parincapto2s fo Andit« gere- 


pzolecuts cumeſſesn,as the corte is ; The cas was, Meda u Fame Govert did u- fie! 


— — — — e. 
dy, thereupon the bzonght this wait, and ſets fozth, that when the 

knowiedged ſhe was a Feme Codert, and 1 —ů— long be 

in her hasbands lite tims; ſhe —— — — — 


An Audits querela is b 


© Of a Judgment, Statate and Recogniz ince. Chap.6, 
man, but not otherwiſe; foz the fozfeiture, foz that they ſhall be but ence ctargen 3 


and if the matter at ile upon the tris] be found foz the woman, ber Panucaytozs 
are then to be clearly diſcharged by the opinton ot the whele court. 


Caſe 249. 


Harwood — Pay; * B.R. the action bing an Ittton of Trofptts, 
82988 o0d, upon an E egit taken ont aga init a Pas 
am or ee nr W gs are extendable upon an — Re — 
fide, 63 wot : Ind twas held, 2 Common Law confirmed by Magus 
Charta. Cook upon Magna Charts, 3, & Nad Brev. 225. Styles, 168,169. 


Caſe 250. 


Audits gu gere Price and Goodrick, Mich. 1653. B. R. Roll Chief Juffice ſaid, If there be a 
ro avoid Judgment again tdzee, and one of them is laben in erecution, and be afterwards 
— vP- fot at large by the Plaintiffs conſent, if any of the other [wo be afterwards taken in 

on +Jod8-  ezecutfon upon the lame Indgment, he may have un Audit querela, bat de can, 
Diſchargeof Mot be relieves upon a 2 in Court, thoogh r Affidavit, 
—4— Styles 387 i 


F Il che 


Caſe 151. 


Stroud and Beckwick, Mich. 1653. BR. uporran Audits querel the caſe wits'$ 
Zlegit, what Stroud acknowledyed'a Judgment 17 Car. foz 2000 I. then which aun Flegic was 
— A token againS his jands in the Connty of and lands ef pen Were inne ang r- 
«fre ie, tended, and delivered to the Conuſce, and the Elegit fled, and the lands en joped ac- 
then the Conuſee dies, and makes his wife E eint ix, who 
;a5 upon the virectey to the Sheriff of ariother C6nn» 
. and han Judgment and ONE 


(nv er wg this Audits querela; ud it 
CANE AT 


| e 55 
— Trin24 Ca. DA. m . Audiez querels the Cato was 


. was; Alder dad a eee againſt Walker, am thet enpon he was 
Eſcape, where 
ſhall be. on; and in tue in the King's Ber ch patfon; Alder conſents that Walker Gould 
| M * —— ke the Horte-ſhooe-T vein, Which 18 out of theR ule, with- 


bt + Keen Mie! Cor cn to mans ſome 2 greement 2 2 
ker went and brcauſe no agreement could be made, Alder takes 2 
gem upon the the ſame Exetat en, and lays bim again in the Kg" dre 0 
thereupon. bzings dis Audica querela, and it was adjudged by the 
well b;ought,foz the E retuiten was diſcharged by the millaners going ol at —— 
D Styles 117, 


Cale 253. 


Where awe ben on be ny E Execution granted out bt G nnd. 
— March, Caſe 73. £ 


Caſe 234. 


That whex Jevgwortle given ar this comtogaint 
— —— 
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it 


Order ef 
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lt was farther faid by the Court, "That an uttachment hall not be granted agaitift SN 
ths Wige bert log the con:empt of bis Bailifs. And u wit of Erroz fs & Su- Writ oIErrot. 

perſedeas to an @xecution, but then there ought to be notice given to the Sherif, 


otherwiſe, if ho notwi ſerve t be wal not run into con- 
tempt foz which an Ittachment Hall be „ March, Caſe 81. 
| Caſe 255. | 


Upon a Capis :d ſatisfaciendum a man was taken, and afterw:fds the Shefff Eee en ; 
let dim go, and the perlt vies, afterwards there was another Capias ad ſatisſa- C. adſu- 
ciendum ſued againff the ſame man, upon which be was arreſted, and eſcaped. In !#/ociendun, 
this Caſe it wis ad adged by Hobart, that the new Dherif was not anfweradle log 
this laſt Elcape, becauſe the ſecond taking in exetutton was never lan. Hob. 


202, | 
Caſe 256. 


Havner againft Maſey, in Audita Ouerela upon a Judgment foz Debt and Coſts, Releste after 
fhewws that ho hav a Releaſe after the Judgment, and after ths Releaſe ſuppoſed to Jedgmedt, 
de made, ye ſu d fozth a Scire facias upon the and that upon 
this Wzic he had Judgment to have Execution upon . And it was moved 
by Her jtant Harris, and a Caſe cited by hm, 12 H.. in Juſtice Gooks Reports 
ſol. 11. that if the Defendant after Judgment have a Keleaſe made unto him by the 
Plaintiff, and after the Plaintiff ſues a Scire facias upon the ſame Judgment, and 
the Defenoant being garniſhed makes a Defanlt, and Executfon is awarded, he 
Wall never babe an Audita Quer elazother tolle it is, if a Nihil be returned upon the 
Scire facias, Hob. 283. * | | 
257, 0 


EKeer and Owen, Mick. 5 Jac. Keer retobered againff Owen, who died, and upon 
x Scire facias into the County the Sherif returns Rebecca Terræ tenant omnium 
terratum & tenementorum in Balliva ſug quæ fueruut prædicti Edwardi, 8&e. an 
bereupon Keer pꝛaped an Elegit, and thus entred into the moll; Elegit Z/egir where 
tibi liberari medietatem omnium terrarum & tenementor um in Comitatu Starry, eil granted. 
Teuend', & c. quouſque, 8c. amd left ont, quæ fuerunt predicti Edwerdiĩ; and 
ſoz this Judgment was reverſed quoad 34 Executionis upon the Ele- 
72 OE WE geturn were well in that point. But where the 
{ fo faulty the wilt will not help. Hub, 90. AG 


Caſe 258. 
In She Caſe of Worg'n and Soke, Paſch, 10 Jic. B. R. in & witt of 
t 


* F 


rovcrfo a Judgement in the Common B in an Ad ton of debt there bzought 
plaintiff againſt the DO II —— 


Sect. 13. 


FI 


[f 


8 
by 


unit purchaſed, the 3dminiftratfonts dim was committed 


Sober Et 
N 300 11, * 4 
deitvercd this over to the new 3dminiftrato; ; and all tus being ſo confe ed, the 
plaintiff ſaid, that this Revocation and Aſſignation, and all thus aged 
nus done between them, was u Fraud and Cobin between party to 
dom the fecond A was grantev.hebeing his Bzother; and upon this. P e Jener 
they were at n 3nd the Jury found the godin, and Save a'Uerdi® (02 the; cov. 
& an the Deferman?, and upon this Uerdia was given 
C. B. foz the plaintiff, quod recuperet debitum de bonis Teſtatoris, and this 


adfolate, without any Condition. Andupon this Judgment the 
Dune T. And the Emm ogned Was, becaaſe the — 


f 


446 


4 2 


074 Judgment, Statute and Recognizance. 
general Judgment was good. And fo by the Kule of the whole Court the Judgment- 


/ was affirmed. Bulſtr; 1 parc, 187. 


- 4 


Fer Etc In Paſch. 1 Jac. d the Caſs tas; Gough was tnvebte 20. to Cooper, 


of Admini- 
A 4 drors. 
Sire facjas. 


Aﬀers, 


Kecognirance. 
ea Land Cale appeared to bo this ; ſcil. Cenant-in-Tailacknowiedged a mecogniz 


Chargcable 


dicd inteftate, Frances his M ile iniſtraiton, recovered by Judgment a, 
gkinf Gough, but befoze E xetution Mey inteſtate. Yates took Adminiſtration of 
the Goods of Cooper, and bzought a Scire facias agatnft Gough on the Judgment. 
And ft was held by the Judges, zhat this Wett lieth not, foz one Sdminifrato; is 
not pzjvp to another à dminiſtratoʒ. and a Scire faci»s being grounded upon g Ke- 
cozd, is not given to aap other but a Pztvy, andthe 3dminiſtratoz claims by com- 
miſſion collateral authozity, and Popham then ſatd, hat if an Erecutoz bzing Trel⸗ 
paſs foz Goods taken out of bis own poſſeſſion, that were theGoods of the Te ſtatoʒ, 
and recover, and de make his ©recutoz, and die; albeft the mecozd be general, ſs 
that non conſtat whether the Goods whereof the Treſpaſs was bzonght were the 
Teſtatozs 02 not, pet if the Cxccuto; ſue Execution he ſhall have them to the uſs 
of the firſt Teſkatoz,foz ſo they were adjudged to be aſſets in his Teſtafoz, viz. the 
Dammages foz the taking of the Goods. But if an Idmintftrats; bʒings ſuch a 
general Actionfoz Goods that revera did belong to the inteſtate, andrecovers, and 
dies, his Adminiſtratez Hall have Execution of the Judgment, foz nun con- 
ſtat by the Becozd, to whom the Goods did belong. Bat when he bath recoverey, 
then the Admin tratoz of the firſt Inte tate ſhall compell him in a Court of equtt 


p. 
to render ſo much of the monep to him, to the uſeof the firft Inteftate, as be div 
befoze recover. Yelverton Rep. 33. 


Caſe 259. 


In an Action of Lreſpaſs and Tjetment, — in Brigſtock, in Comitatu 
$alop, upon Non culpꝰ pleaded, the Jury aſpectz| Ne rdia, upon — 
ance 


wich the &xe. 1000 li, and dies ; a Seire facias was bzought againſt the Adue in Tail, who hang- 


cution of it, 


| the \Cac in Call, that the Land ſhould be liabte unto this 


ler ence may aiſo be, 


ing this Scire facizs made a Leaſe foz years of the Land in queſtion to the Defent.. 
dunt, and pleads to the scire facias, that he had Riens per deſcent of Fee · Ample 
from his Father, and that he was not the Terræ- tenant of the Land all which toas 
found againſt him, ſeil. That de was Terrz-tenant of the Free-hold, and that he 
nn all which was put in Iſge; anv, 

„be made the Leaſe to the Defendant. Judgment was ts ens 
was made vekoze Judgment to the Defendant ; the Defendant, being the Leſſee, 
pleads all this matter, and in the ſpecial M erdia this is all found, the Plaintifs Title 
was under this recognizance, and the Judgment given again it the ius in Tal; 
the Defendants Titie under this 'Leaſe foz years made unto him by the ine in 


dere moved and inſiffed upon were theſe, (cil. 


2. If he be bound, then, whethe | , bis: Lefſee- fog pears, bs 
bound, and whether he may falſifle in this Caſe by the Statute of 21 H. 8. c. 15. 
— ae MR: OAT IN 3” et ABOWET, xg inde 

» is Ft g b AI 
Jt was urged by Hedley and Coventry foz the plaintif, That although this ſpect-: 
al Uervic finds him to be tenant in fall, pet by 37 H.6. fol. 21. in & Scire facias: 

the ue in fail, if he have a Rolea'(s to plead, and will uot piead the lame, 
n he hath loſt the Advantages of this ; the ſame reaſon here id 


ale. | 6 Nd 

5085 It map be ob;eced, as it was urged, that here the Scire facias as un 

fo the Land it fei but fo; a collateral thing out of the Land, ſcil. to recover the! 

1000 li. von the Statute acknowledged by the fenant in tail. een 

Wade Common (as it was urged) where tenant in tafl greats Þ 
it wer 


.. — Law, this is void againſt his H,. Alber . 
8 a Judgment againft a tenant in tall, .. | 


Chap.6. bs. 


— 
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1 dal uot. de. 
e 


bind the Iſfae in Tail; but otherwiſe it is where the ſame is by à con tried, as 
here in this Caſe it was. 

In an Iqjon of debt bzought againſt the Heir upon an Obligatlen il he appears, 
and pleads that he hath riens in Fes · l mple by deſcent, and upon this Aue the Jus 
ry finds again dim, that he hath Land in Fee fimpie by deſcent ; this Laod all 
now be bound by this Judgment. 

Ia Dilſe(ſoz,as it was urged, deth acknowledge a tatute. the D iTeilce enters. 

In a Scire facias againſt the Dilleiſee, who pieads that de hath not ane Land 
that was the gonaſozs jour del Briet-pu:chaſe, if this be found againf him, the 
Land is by this bound. This laſt Aerdia in this 3gion, as it was urged, is — 
contrary to the firſt Uerdia in the Scire f:cias, foz here the Jury doth finde that his 
Anceſtsz was tenant in tall, and died ſeiſed, and it map be that he ſuffered a Re- 
coverp alt ex wards, and ſo died ſeiſed in Fee- ſimple, foz be might ſuffer a Reco- 
very, thereby fo cut off the Entail after the Recogntzance acknowledged, the which 
was ſo acknowledged to Sir John W hicbrook, 11 Eliz 

To this it was anſiycred (oz the Defendant by Bri n, That the iſſue in tall 
was not bound by this; this muſt be agreed, that tenant in tail cannot charge 
— ec he do, by his death this ts then diſcharged, and all Gharges on the 

26 y ow placito 38. Quintin's Aſſiſe; If the JCue in tail doth confirm a Bent 
befoze granted by tenant in tail, this is don; but it the tCae in tail doth 
another, the F eoffee (hall dave this charged, andſo is 14 Aſliſar placito 3, lach a 
Ozant is void by his death. 

Vere in this Caſe it was urged, the Lefee of; the tine in fail wall not be 
bound by this mibpleading of the ine in tail himſelf, no pet ſubjec to this 
Charge. Af the tenant in Præci e alienes pendant de brief, pet be remains te- 
nant, and the Alte nee wall not be received, as appears by 12 Aſſiar', placito 41, 
the Reaſon, a pʒe judice by this map be to the Demandant ; here in this Caſe land 
there can be no pzefudice to the Demandant in the Scire facias, fog this at the time 
of the diſeent was diſcharged of this Recognizanes,. and became only chargeable 
by the Judgment againſt the ifſae in tall; the jefſee here ſhall be diſcharged & 
term; and therefoze as it was urged de ſhall bo hert received to falfifie by the # 
tute of 21 H.8.ch.15. A Term by this Statuts Gall be received to faiſifieupen a 
fetgned Kecodery 3 and ſo hore in this Cale, fo if a man,hanging the wait again 
dim, makes a leaſe foz pears, if this leffee all nat failifie, then every ſuch laſſes 


p be tried, 

5 ee. It hath been odzeded, that it appears by the vate of the that the 
Iſſue in tail made this leaſe ent — the wait of Scice facias again ) and that 
theretoze tde Defendant this lellet ſhaſl not faiſifie. 
when Tothis it may be anſwered, . t all every uur 

. Wo 


ice, By this way one map try his leflee. | 
* any one nap then avol a ed te- 


netedery had again® the 


| EEE 3c EE 


ire facies again dim, and therefoze his eee here 


but when this is p2aſecoted agatnſt the — 2 
ſimple he other 
eee 


Defendant his le. 


1 
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As to the Statute of 21 H. S. chap. 15. it was urg d, That the Defendant here 
being Leſſee of the (Cue in tail all not be received by this Statute to failifie this 
recoverp, and that foz two reaſons. 

1. This Statate extends to Recoberies had by Covin, the pzeamble of the © ta- 
tute being feigned Recoveries ſuſte ted the purview of the @tatate is, that Lecſl: eg 
to Years ſhail tal ſ ſie ſuch recoveries fog their terms aniy, u t here is no ſuch teco⸗ 
very by Covin;and this Statute doth not give ſuch a faiſiiping of a recovery by ths 
Leſſee, as it had again his Lefſoz, upen an aaton tried as here in this ile; an 
foz which he hath bis attaint tod bis pꝛeſent remcdp- 

2. The Statute is, That a Termeoz all faiſifie in uch a manner as a Tenant of 
the Free-hold ſhall oz may do pp the courſe of the Common Lat, tc. but here the 
—_ of the Free-hold could not falſtffe, no moze thall bis rede dere by this 

tatute. 

Mountague Chief Juſtice; Jf this recovery here. hath bound: the eſtate, bon 
then can this T eſee be received to faiſifie and plead this 7 H.. the Law ſhall not 
be an inſtrument of deceft ; here the ilſue in tail is beund, and ſo ſhall the Deſen- 
dant his Leſſee be. 

Hughton; thts very Land was not charged by the Scirefacias bzonght againſt 
the (Cue in tail, which was but only Quare executionem habere non debear, to 
— plead, riens per diſcent, from the Conuſoz in Fee- \imple,and ſo the (Cas 

was, Whether this Land was Fee · Ample land 82 not, and by this conſequence be- 
ing fs found. this very land is now by this made to be table to this Recognizance, 
and that ex conſequente, but not by the Scire facias, and ſo the Land became to bs 
charged by the Uorvia and Judgment with this gecognizance, Ind this befoze the 
Leaſo made, and the ſame became chargeadle by tho fans plea of the iſſue in tall 
and lo the difference is, when the à ion ts b:ought ſoʒ the land jt ſelf in particular, 
and pon it is (as in thiscaſe here) only to ſhow cauſe Quare executionem habere 
non 
. "Dgdderidge ; S boll the (fue in tail here lay after this Uerdia, that be To 
nant in tall, certainlp he ſhall not, neither ſhall de be remitted upon a. D 
nugitcs after the Merdin. If the Oath of 12 men be faiſe, this An 
24, this to ſtand in full fezce til the ſame be diipꝛabed, after a point tried in 4 
tea Salon, neber thall de be reccfved to tal ile in the point tried, and ſo here in this 
Cat cleariy the Defendant being A eflee foz the pears of the (us in tal ſhall aof 
hero-faififie fo) bis /Term,” the Land by the Judgment is bound, and his E tate 


to this. 
e 10s. The ine in r a point that is tried b 


de Court was ciear of-opltion, becaſ hs wa dae Wervit he Leh 
Merry — foz bis Term. 


LeCcor a ee Bone 
_— the — 5 
— — 


Reſtitution oſ fx 


s fold b 
— 2 Sear 


pro — 
NN nt Le IEEE 
wh pre But all the Court bold, ; 


. in this Conrf,althongh the dead was there 
3.597. 


- 


cette. of e EY Re 
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4 die 55 1 f 
Abe tate u (if; bebe caſe 93-and nth stunt of the cls 
45 followeth. * 


ſire | 
4 aC Feber 5 I mi | 
Ins hee tathong — 


18: E. 2. F. — 2 — Ne , 
* Ff be of opinion, that after the c apias returned Nan eſt cut on. 
A 


have rio other @xecutionz the-L.ow is nat fo bat if I taks fot 
tt of Recozd, and it bs turned Nihil without clica, now the 
whether J beutterly — and — 3 


— they would 

ptozy I ſſue ol the — boon the 
bath been fozbozn of RScozd, till urſt it appear | 
Flegit, and then fo enter the choice upon the W ned 
* cated, but indeed when execution is made, te ade rune of g eco, and 
filed, [and not kept in the Ittopneys pocket to hide and retury den ve. 0nvs gt 
banfage. . — nan ſhovit 
pzejud'ce 4gnozance a 93 caviss Tl Lo 
po lapel Imuſt e poyrowgty and ſo 0 080 tens 1 


erf, us vitEakenftevs conceived oleajon that is ave. 
toꝛded ts to be taken an electionof tho verp 3 it is in an * 
ofthe {ands; et. ofthe Defendants: N de medietate terrarim 


450 


bh 9 hammer Apna re de yep 
5 ſelf ol the Weobtoz to hold till be be ſat{sfied, which —— 
to be choſen, foz ii there be none the choſce is nochoice, and the wo Elegir is ne 
the matter, but the act of Elen ion which is in both executions aitke. - 

How oferction tat habe tht: ua por 

a Fierj LOI DEE GENA (at Hora may bo fnked othex 
wa 63 Elegit, #4 EK 4. 11/47 E $326. & 14 H.7. 28. 2 282 


faed aF and befoze the Return he a ; 
SE — 


— SIS hogs. » "© 
. 
But if a Capias be exttuted, that is in law ſufficient fo2 the whole Debt, faz 
Corptts humanum non recipic eſtimationem 3 5 all, you — 
it foz the $08 Fern gu 


to the 
ET — that —ͤ— the Elegit 09 Fieri facies are both 
all perſons, the Capias is 
Work 23 de bat is not a perſed ſatistad ion in 


W and gang oi perſons 


* Hem hog 10/6 what pry in we what caſes it is not a ſatisfagion is the 


ebe aoncl tlc, vo ut btw 
2 2e n tho 


POS - this 
eee 


7 bree ani on i ent, it wall be ac- 
gr 
R A CA at dermis ko bar moto feck a ſatisfaction againtt a> 
Mn ite 6 the tots Doll 6h Dhandenges: anvtherefoze 29 Hen. 8. Brook ex · 
ecut. 132. {H. 7. 22 H 6. 11, 33H. 6. 47. 14 Hen, 4 19. and Blomfield's caſe 
; Coe. lib. 5. fol. 86. B. 48 Jones and Williams caſe cited there, are all 
ON REINA Cad in queſtion. Nor. 4 E. 4. 38. 5 L. 4. 


one 
J am of opinion that il tio be bound j ointip ——_— to me, and J 


of _ not diſcharge the 
2 _ have a Capias 


— ee yang 
koz though the 
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nals, the Guits, Pleadfngs, Judgments, 
1 e But it ſo, as it unte a erp ſatisfaction be K 
an, uns ihe enn ae one, tde rel may be relic ved an 
Audita 


2 the berp polnt J holv, that a Capias ad fatisficiendgum 1g 
not 2 but a full latte fiction by loꝛto and act 


Pons * 


'But 
LES ES n 
02 Os 
where 07 four i Executions, 1 tall 
ciendum ts . Pot: | 


7 
ad fon 


ED "#4 i 


15 


iy dd 
caſe of death 41 A. Pl. Sherff 
whrrenpon the and ban 


31 
: 
£ 


Foe 


Fore 


: 


- Likewife there is no tau te quit the ; en te lap the 
— eee e en whom the platntif would free > hy 
r executfon againſt 
Therefoze there can had i) Lene of that poſition, bat that the Capi 
cuted and the body taken, ſtops as againſt him allother © recarlons but i ſel, auv 


the Eſca 

f — the 3 ta all theſe conſiderations mmve all and are wn. 
A to quit the Defendant being in no laut, and 

5 be own chotce, wherco! be hath had ths fol ef — tha that 


o, his Woby. 
ts to t of Lands and 
ROC ee 
wing os be that natars Law. 
om 


d* — — 
eld's caſe, hat where he pps 


and Executions are ſd dibers, 25 if they 


fe 
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could not but 
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iſhed, tr being a 
"I XeÞ.53,3415 5450+ 
"gp Cale g. 


Jn the caſe of Wickficad and Braditan Mich. 14 Jac. it 
ft an Term B was bzought to 


to 


2 
2 Feire fei 
tion i Hob, Rap 


* 


N ” . : 
4 


G L ' 


(n the Cale of D 


Tober 
bees corpus baowght in B. R. an 
Cuſtodyin E xetutton, de ſuffered her 


on was well dong bt, albett it were but the Efcape of a W 
Bultir, 2 pact, 321, | 


2. Ul was this 
R. Hurri an took Letters of Sdmini{{tration; a Scire facias 
ad audiendum Errores, (the Plamtif in the Writ a f 
him, Rich. Harriſon the Auminiſtratos appe | 
Letters of Jdmini{fration to one Humble, upon this it was 


affirmed, 
Panucaptozs 


I 
WY 


Z 
if 


gae- 
ment affirmed : Ja this caſe the Court was clearof =_ 
the Debt is dfcharged, and that this to the 


Scire'facias (is a good plea by the opinion of the 
Caſe 265. 


In the Caſe of Sfr George Sydenham, Paſch. 26 Eliz. it this ; 
facias came to the Dherif to le dy of the Geods of a mn and ge 
that de yath a term fo2 years, which doth begin 2 Mer. where in truth it 
gin 3 Mar- fetieth the ſame ; this Sale is void: But if de (ell alſo all the 
de bath in the Land, the Sale ie goov. See the Me in Palmer's caſe, Cook 4. 74. 
I ndthat if the Sherff in ſach a caſe recite, that he hath a term in a Parſonage 

a 


- 


2 Fieri 8:criff ſells 4 
term u 4 
Fieri faCias 


foz diycts pears thento come, and he ſells the ſame by fozco af a Fieci facias ; 
this gate fs good. Hugnes's Abridgm, 895. 
Ciſe 266. „ 17 4:3 Elcope, pet 
the arreſt of a 


Tnthe cite of Weaver andClifford, Paſch 44 Elis, Debt Uns eng f upon fl el, 
an Eſcape againſt Clifford, and he declared that one A was bound to PALE proces, 


. ii 
* * - 6 : * 
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in a Recognizance of 100 l. to be patd at a day; at which day the lad A made de- 
faglt of payment, andthe Plaintiff-ſwed oat two Scire facias's, and upon the ſe» 
cond Fieri facias a Nihil was returned, and the Plaintif had Judgment to recover ; 
and afterwards he ſued out a Levari facias, anda Nihil being returned, the Platin- 
tiff pzoſecuted a Capias ad ſarisfaciendum, by vertue whereof the Defendont 
then Serif took the ſaid A, and afterwards at D in the County of S ſuffered bim 
to go at large: andto this Declaration the Defendant demurred; ſoz"that a Ca. 
pias dis not lis in the caſe, and the Sberick might not take advantage of the erroz, 
Goldsb. Rep. 118, 119, 120. Dee it in Bulftr, 2. 62,63;64. 


Caſe 20 7. 


In Hil. 30 Eliz. Co. B. the Loʒd Dudley and Lacie? Caſe was; & D bzought 
Andita que» an; Aulita querela againft L, and upon it a Scire facias aint the party; and 
_ it was moded bp the Councel of L, that becauſe no execution was iued againit the 
- 8cire ſacias. Perſon of the L od apon the Statufs-Staplo wherein the Lozd was beunden to 
Lacy, ſo as de was not in en, that no Scire facias ouyht to ine, but a Venice 
Venire ſacias facias: . But the Court ws clear of opinion, that was in the eleaton of the party 
grieved which of them to ue. See 15 Ed. 4.5. fo; they are altons in effen. It 
was alſo moved, that this Audita querela * ought to he ſued in Chancery, and not 
in the Common-Pleas: But the Court was ol opinion, that the party may ſue in 
which of them bs pleaſeth. Ind in Dyer 33 2. an Audita querela upon a Statute- 
' Perchant was direced to the Juſtices of Common-Plezs , But upon a Dtatute> 
Staple the Suft ſhall be in Chancery by Audita quereli direced to the ehancelioz, 
oz by Scirefacias direged to the Sheriff, quod lit ia Cancellaris, &c. Leonard 
1 part, 140, 141. 


Cale 268. 


In the Caſe of Dingley and Sir James Creyton, andthe 
nail, Defenvants, Paſch 10 fac. Note, that in Audica querela the courſe is 
take Bail by Panucay!0:sby Recagnizance to pꝛoſecute cum effeftu + and. 
Statute bya "Cale was this, Wade a Feme-Covert did acknowledge a @tatute, the 
teme Covert. gien. the Uife was taken in execution of her Bodp, and thereupon 
Audica quereia, and \hews that when ſhe acknowledged the Statute ſhe was a 
\Fame-C overt, ana tbat upon this he was let to Bail, and gail taket, and 
red that the mony in demand was patd and ſatiſlied in the lite · time of the Bughand . 
And it was moved to ſtay the Scire facias till Trial had of the matter in ICus 
being whether at the time cf the Statute acknowledged ſhe were a woman-Covert 
or not: & ut the & ourt was moved againſt the Panucaptozs, becauſe the Pzocee- 
ding bad nat been purſaed cum efiectu foz a wiele year, by which there ia 4 
of the Recognizance : On the other fide it was moved to dave a kon- 
tinuance of the Salt entred ; and on the other ſive if ſo, then that there ds alſo a Re- 
| cotdatur entre fo; their vencflt as to the fozietture, And therenpon, by the Rale 
Bail. and Direction of the whole Court, an Entry was made of tho continuance of the 
Suit, with ſuch a Recordacur as was pzaped of this fozfeiture, and a day appoin- 
ted'fo; the Trial of the IfNNve. | ' 
Kotte, That the Court was infozmed that Sir Anthony Aſhley had bought 
- the Kecognizance, which was fozfeitcd ont of a purpoſe and intent to ver the Pa- 
. Recognizance Aucapto3s, and did pzoſecuce-a Suit againſt them upon it. To tyls Williams Ju- 
or — ſticeſaid, It is clear a man may buy a Recognizance 03 a Statute, thereby to fres 
$ravcav'e.. g diſcharge his own Land from the execution of another 3 ; to pzevent ſuch 8 
Charge, he map w ell buy 02 puichaſe in a Recognizance 03 Stamme; and may by 
this charge bis owh Land by another, and map pꝛocure a. Friend to purchaſe thts 
foz bim, and fo extend the ſame upon his Land, thereby ts pz2bent the Charge of 
 ansther;- but not thereby to charge og moleſt another with it. Ind in this caſe it 
was agreed by all the Judges, that upon Trtal of the JCae, if it went ogainſt tho 
woman, Execution cannot again be ſued againÞ her, but foz the whole it wy 
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Of a: Judgment, $tatute aud Recognizguee) Chap. 6. 
knowledg the ſame Debt, and ſuffer a Neeb apatite 
ſaid A B foz the ſafd 500 l. the. which ſhall NE Vir bets, 


executozs, adminiftratozs an aligns, an dep item, wen aud truly oblet 

perſozm, fulfil and keep all any ſtngular the \Covenants, E Articles? und 
Agreements which on bis and their parts and behal(s. areand anjbt to be ob fer- 
ved, perfozmed, fulfilled and kept, compꝛiſed and ſpetiſted in a certain Andenture of 
Articles of agreement, bearing date with their pzeſents, and made ured The 
ſaid A B ot the one part, and theſaid C D of the vgs 4 accoading to the true 
nn Agreement! Thal then 


ſaid Judgment above recited 

And why ny then the ſatd Ju Aeon 
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of « Jude at, Statute and "OR Chap. s. 

toze, Sdminiftratozs 03 all and will at the pzoper cofts and pieces 
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$15, Of © Jadgmeant,; Statute and Recgh 


On a Recognizencs to perform Covenants, and th: Defeaſance f 
thereof. ; aſe 


This Indenture, &c. Whereas the ſald CD 
one recognizance dearing date, & c. and int olled in 
tis ſumme of 4000 J. of good and-lawſyl | 
ſaid A B at the diy limited and expzeTCed in the ſame, a 
moze at large appeareth. The ſaid A 8 fog him, his. 
and agree to and with the ſaio-C D, bis Ex c. That if the id CD, 
his erecutozs, &c. do and ſhall welland truly obſerve,fullfit! and keep all and ngu- 
lar tho Covenants, Grants, Articles and agreements compzt'ed and ſpecified in 
one pair of Jndentures bearing date, & c. made between, &c. which on the part and 
behalt of the ſaid C D his erecatozs are and ought to be obſerved and done accozding 
2 thercof, Chat the ſaſd Recogntzance ſhall be utterly void and 


Aut ler to the ſame purpoſe with the Defta ſauct. 


This Inde nture. &. Between H H of L Jnholder of the one party, md 8 8 of 
London Gent, of the other party, \V it neſſeth, That whereas. 
inſtance and tequeſt of the ſaid $5, and foz his cauſe, together 
and bp one R ecognizance bearing date, &c. knowledged tobe 
of Chancery , became bound unte I 8 ot P in the of $ 
1700 |, of, & c. as iu and by the ſams Recognizance doth 


And whereas allo by one Indenture bea te, peen the ſaid 
$3 and HH onthe one party, and the (aid T S on ieneſſeth, 
That r between the 
ſaid'S$ and E S the Siſter of the (aid T S, an | | and 
luffictont Jotntars fo the better maintenance and living of the bappen 
to ſurviv2 and ober [ive the ſaid S Sand that ſume tap and ©fate be had 
their Veirsof the laid $ on ts Boh of the ſaid E lawfully to be begotten. The 
$$ and the ſ1id-HH at the inftance and requelt of the lad 58 with 
ſaids$ foz themſelves and either of them, their | 


and adminiffratozs, and every of them, did 


charges, deductions and tepptzes, clearly acquitted and 
Sr | 
uſe of the ſatd $ 8, and the {Pelrs of his baby of t 
and oz defanit of ſach Jas to the þeirs and aClgns of t 
the perſon and perſons which hall ſo p and 
and hereditaments, ſhail bs at the time of the convepauce thereof (awfully, rightly 
afid abſolntelp (ciſed of the (aſd Lands, tenements and hereditaments, in 
_—_—_ as a(ozeſaid to bs conbepcd, of a good and perfen & ſafe in the Lay 
cellmple | * 
4 And further the ſald $$ and H H (oz themſeldes and either of 
every of thetr heirs and a ſligns dio covenant, pzomiſs and grant 
laid I $ hts heirs and aſſigns by the ſaſd Indenture, that 
veceaſe within the ſatd font years, and befoze ſach 2 Curance | 
. then the exccutozs 92 adminiftratozs of the ſatd SS tha from the day of the 
of the ſald S untill ſuch 3Curance as atze (ail be made, wel} and 
can(e to be hald anto the ſaid E. if ſhe be ltbing, and tf We be deceaſed to 
den as ſhall de in tho mean ela i dats Ng ren 
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n Suits — 


judgment to be — (hat 
ſhall s 


44 — 
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„ contrary thereof in any 


handing 
D3has; after the recital and grant of it thus; And farther, the ſaid G T, 
his executozs, gc. ozdain, conftitute, any in bis 
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in execution to take, . ene , the 
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mentioned oꝝ contained in the ſald thcrcupon given, 

02 ell dem, and all and Wen 03 ofhor 
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recober in the name 
— yg 


F Sect. 15. ; Of « Judgment, Statute H A 4605 „ 
will fatifie, allow and confirm all and whatſoever the ſaiv V. B. his Ext culozs, ic. 

ſhall oz may lawiully do and execute in and about the pzemiCes, foz the gaining and 
obtaining of the ſaid debt, — 0 Judgement thereapon 
bad. It is uſual to ade theſe 8 | , that the ACignaez patb 
done no ad 93 thing, noz that he, his Veirs, Trecutozs, ec. ſhallvo oz caule to be 
done any act, ic. whereby the # ec. Wall be dinnzed of. $be recovery oꝛ re- 
cciptof the Summe 03 Summe s due ap3a the Retogm muce 02 Judgment ther e- 
upon han · And that the 3Nignoz, vc. upon requeſt, and at the £of&s and C dar- 
ges in Law of the 3lignee, will do any act, thing, oz debic in Law, ncceflary 
loʒ the xecoverp of the Dum oʒ ums ot money contained in the recognizance, c. 8 *I 
And that the 3Ngnoz hall got revoke che Letter of Attenep, noz do any thing f 
whereby to fruſtrate the fame. But ſh ul avow every thing therein contained, and 
my 2 done by the A lignoz, ge. by reaſon ofthe recognizance of Judg- 

ihereupon. | 


An Aſſignment of the Execution of a Statmte+ 


This Indenture, c. Whereas J. W. the day, cc. by ſuch a wziting obligatozy, 
[recitethe Statute) as by, ec may appear. Df paiment of wic) 10 li. the ſaid J. 
per hitherto hath made clear defanit, and by reaſon thercof the ſaid T. H. bath (neo 
Execution upon the ſald wziting ovitgatozy, and thereupon in due fozm of Law hath 
extended certain Houſes, Buildings, Lands and Tenements in O, in the County 
of O, of the pearly value of, xc. whereof the ſaid |, after the making and ſealing 
of the ſaid wzttiag obligatozy, was ſeiſes in his Demeſac as of Fee. All which ſaid 
Pouſes. c. by vertue of the King's Pajefties wit of Libecacc, bearing Teſte, &c. 
were delivcred'in execution fog the (ad-Debt to the ſaid T Hz on the 23 day, cc. to 
dold to dim and his ®\ſigns as dis F:ee hold, until the ſame Debt, with bis Coſts 
and Dammages in that 5ehalf ſuſtatned thereupon, ould be fully ſatisfied, as bp 
the wit of the ſaid extent, and the wzit of Libet ate afozeſaid, and by the Return 
of the ſane wzits, remaining of Recozd in the Bigh Court of Chancery mozo at 
large will appear. Now the ſa(d T H foz accrtaiv dum of money, ec. bath allened, 
bargatned, giden and granted, and by theſe Pʒeſents. dothj. ac. unto the ſaid E. C. and 
bis 3Cigas,all the Antereſt, Right, Title, Term and E tate whaiſosver, which the 
ſaid T HN hatb oz ought to babe in oz to the ſaid Youſes, ic. mentioned in the mit of 
Liberate, with all and ſingular their appurtenances (ercept thereof 
extended a: the pear ly value of, gc. being a tenement in G afozeſaiv, no late 
in the occupation of, 4c. ) And the ſata I H., foz the conſideration af 


by 
theſe 3elcnts, give, grant, allen. bargain and ſellto the ſaid E C. as well all and Grant of Wri- 


ſingular Pinumeats and Tſpcctalttes concerning the ſaid Term Ellate, Interef, ag. 
wich the ſaid I H hath in the pzemiſſes, as alſo all the Mues, rents and pzofits 
artfing, growing and coming of and from all tho ſat Youſes,Sutlvings, Lands and 
tenemenis mentionc d in the ſaid watt ot Liberate (except only befoge excopted) 
fince the (aud 23 day of, et. until the time of the enſealing and delivery of theſe pze- 
ſents; To have and to hold all the [aid Þonſes, Bulldings, Lands « T 

all other the pzemiſſes with thetr apparienances, aud all the ſaid Eſtate and In- 
tereſt of the ſald T H, of and in theſame (except befoze excepted) to the ſald E T 
and his 3Cigns,foz ano during all ſach eſtate. Term and Jatcreff as the (aid T by 
fozce oz virtue cf the ſatd wzt.s o Extent and Li berate and Execution of the fame, 
a1dretacas thereof, oz otycrwile yath, 03 may oʒ ought ta have in the belozt»bar- 
gained pꝛemilſes nom to cone. And the ſaid I doth couenant. c. That the laid hou- 
les, t · (exce pi beſue erccpied) now and at the cnſealing, xc. ſtand and be, and from 
thencefo3th ſhall remain, continue and abide unto the ſaid C. ec. clearly and freelp exo» 
nerated and diſcharged, dc. ot and from all and ſingalar toʒmec Sales, Ozanta, Lea- 
ſes, Releaſes, Charges and other Jncumbzances whatſoever by the ſaid T hereto- 
f0ze made, done 03 agreeduato, oz by the ſame I to be made, done 03 agreedunts at 
any time hcyeaſter, contrary to the true meaning of theſs Pꝛeſents. | 
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CHAP. VI. 


Of Uſury, und fraiidulent Conveyances, to deceive 
Purchaſors, cc. os eee 


WW I E Treatiſes of wy binder tan Sei te 
k a Flae , Len „ 03 Statute, notlpithf 

| greatregard je Law of them 1 Bien they are made — 
tal, and uſed in purſuante of an illegal as of an Uſurious Contran, ozof a frau⸗ 
dulent Con bepance to deceibe Burchaſozs oz Creditozs, that by this thep map laſe 
their ſtrength, and become vold, oz (at the leaſt) voldable: It is needful thercfoze 
we giveſam? far:her accaunt of this, and that we do x little open the Dodrine of 
fraydulcnt Convepances and Uſurious Contrats, ſo far fozth bolt bath relation to 
co:amon Affaranecs, the which we ſhall inſert into this ficſt Part: and firſt of 


- 


all foz Uſarious Contraqs, 


* 


— —_ — — 


Sect. 1. Vf Uſury, and an Uſurious Contrg, 


Oz the opening of this Q ue ſtion, we ſhall firſt lay down the ptafutes them- 
"ſelves about it. Secondly, ſome general Rules concerning tf. Thirdly, (ome 
ſpecial Caſes foz the Explication of the Statytes. ut we ſhall firſt ſbew what it 
is, and the in of it. | 
' - Uſary. Utura dicitur ab Uſu & Ære quia datur pro uſu Eris: it is commodum 
certum quod proprer uſum rei mutatæ accipitur. Cook 5.70. Oz ſt is a Conteae 
upon the Loan of Ponep, oz fo2 giving of dap foz the fozvearance of Ponep, Debt 
oz Duty by way of Loan, Chebiſance, Shifts, Sales of Wares, oz other doings 
whether it be of Ponep, com, Peat, Apparel, Wares, oz the line: 
and this there are two fozts. There is a [awful oz at leaſt tolerated Wſury, 
which is the oft taken foz the loan of any ſuch things accoading to the Law, 
which ts nows |. foz the ſozbearante of 100 l. foz apear; and fo after that a 
Nate foz a greater and lefſcr ſmmme, and fo; a longer 02 ſbozter time accozdingy: 
runiſhment be pniſhment whereof inter alta) 18, Chat all the a Curances and Conveyances 
=_ made Coz the binding ol it are void in 2aw, The unlawtul and fozbidden Uſary is, 
where there ts taken direaly oz indirealy fox loan of any Poney, Wares, Pers 
chandife, oz other Commodities i hatſoever, above the value aſozelatd, viz. fr 
pounds fo; the fozbearance of an hund;ed pounds foz a pear, and ſo af.er that rate 
fo: a creater and {cer ſum; and foz a longer an? ſhozter time. See the Dtatuteg 
of 12 CM. 21 Jie. 17. 39 Eliz.8, Plow. 282. and Cook 3 part Inft. chap.70. 

2 The Statutes in fozce againſt Ufarp are 35 H. 8. chap.9. by which it was 
pz0vided, That none Gonloſcl} bis Wares 02 Mcrchandiz's to any, and within 
thzee months alter buy the ſame again at a lefſer pzice, knowing them to be the 
fame WW ares , 03 by any cozrupt & arg:in of Wares, Ponep, oz other thing, oz 
by any Poztgage of Land take in gains fo; giving of patment, moze then gccozv» 
ing to the ate of 101, per centum foz one whole pear, in pain to loſe the treble 
vine of the Wares oz Money ſo put fozth, oz of the Pzofits of ſuch Land moztga. 
ged. and to be imoꝛiſoned daring the Kings pleaſure. 

And 13 Eli 8.by wech it ts p2ovided, That aB onde. Contracts and 2 ſurances 
upon Mſurp in lending oz deing anp thing againſt 37 H 8. would be bid. 2. That 
. the Statute of 37 H. 8. Wall be count rued largely and Crongly againſt the party 
offending 
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e 120 l. confrac with another foz 201, 4 pear top twolives, and tate 
Bond fo; it; this la a bargain, and no uſarious contract. Ad) Demurrer. 
Ons 2, Fountain and Grimes, Mich» e page 252; 253. and Croo, 
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Sets. Of an Uprieai ContrafF by Fine . 
charge of ml plead oP firſt 8 9 — * an UA furious Ton- 
trag. Adj dged, on verſus May., 39, 40 Eli 

Ap; ae ee Unger — nel . Sy pr I 
a da 3 is no; Alurp, ut a L 
4 be to make a ſhift oz ble yah be b gk — 10 mo ſurp. 
tt a condition be to ſave harmleſs : But intentionally it (s — a cloke ro * 
a cozrapt Agreement made between them, this map be Uſurions and votd. Croo. 
3-642 643- 
- 38, Cbabil ſhe Caſaaltpgoto the Jutereſt o ny, and Kot tothe P3tnetpd!, Tt 
may be &c@zrupt-Contrart. :Cro0.2. 508. As u A tend 100 b to hade 120 at the 
pears end upon 4 Caſualty ;* it tye-Caſuatty-go to the Anterett only, and net 
to {ho Vinci pal. it is Ml! But il bach ure in hate, ten it is not Uſarp; 
As where one went to New. ound-Land and anotherjent him 100 l. te; a po ar to 
viauzl his Ship, and it he returned with the Ship to have ſo many thouſand Fiſh, 
aad erpꝛeſt at what Nate, which did much exceed the Intereſt allowed at that time 
and if de div no: return, that he would loſe his Pzincipal : 1. was adjudged to be no 
M{urp. .Croo 2. f/. 308. 

19. That whero a Sondisfozfelted, and the Dblizee tben takes maze then the 
allowed U r — Jenk. Cent. 6. caſe 39. 63. 


S0 U> 

20. L bea the contt aa bo wont, and part by wilting, yet i may 
bc Ula Croo. f. 262. See Seft.z calc 5.20. 6, | 
"21. K prongs yep ey 2greement between the parties; fo that-ie 
dere be aſacy there, and none in the M3aught and Deeds foz the perfedion of it, 
this may make all naugbt: and if thergbe uur in the Dzaught and Deeds, and none 


in the Ie Clerk in the dzawing of it up; this bapplly 
map Oe 1.30% 
| e een upon u bar giden foz the payment thereof, 


ca:e 529. oz inthe pzofits of Land: — — day 
then 101. a pear (03 100 l. albett the pariy be to receive part of the pzofits befoze the 
pear 3 Moor's Rep. caſe 890, 


lend 1051, foz a ven, and take half the Intereſt at the end of fr 
wks is not uſary: Bat if 100 l. be lem los a pear, and he who lends it 
two daps alter, takes back 101, of it; this will bs, as it ſeems, uſury. Yelyercon 
3-31. Cron. 2 part 26. 

Ie A pzomiſe to B 100 l. fo3 10 l. aſe at the end of the pear, and B payeth the 
aſe, or ates vi 10 J. this is not pſarp bat bzeach of pzamile. Jenk,cent. 6. caſe 
93. ana q. caſe 12. 

24 It is not ua{1wfal uluey upon a lo m of Ponep foz a pear to fake his In · 
tereſt quarteriy, oz half peariy, ſo much as it comes to foz the time: But to take 
the ale-in the beginatag, oz betoze hand, oz foz moze time then is paſt, is cogrupt 
uiurp. Croo 2 26. Nen is it aſqry, if one bozrow 100 l. and moztgage land foz 
it, and fake a Bond foz the Intereſt of the Panep, ſo as the Bozrower take the 
pzofits of the Cane; bat if the Lender be to have the pzofits of the land, and the 
uſe of the money both this will be uſury. Croo.1. 06. 

25, That any @ltcanger,as well as the parties themſelves to the Contract; may 
take advantage of an uſurious Contract: Do that if one grant a gent-charge out 
ol land upon ſuch a C entract, and alter leaſe the Land, the geCea- map piead.'it in 
avotdance of the charge agalaſt the Gzantee of the rent. 03 his 3 Cignee ; and the 
aCarances m ip be made void by th. pleading of the cozrupt Contra onlp.Croo, 
1.360. 

26 That where the Contract ts ulurtous, all the ACarances made foz the per- 
fozmince of it are bold. Croo. 2 507. 

All which Rules and Caſes þ u be further illuſtrated andconfirmed by the Er- 
amples fo.lowing. 


Sect. 
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been ſe id f 'Uſurions Contracts. 
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T Be Cale Paſeb. 2 Eliz. Co. B. was this; the agreement was the fourteent 
Conrrat by December, that is one. ſhouldlend to ths other 30 |. tobe repaty the fact tt * 
\Parol. wert, and tbat ye ould have 3 |. foz the fozbearance, if A. B. Qouldſo long {ive ; 

andif A B die, then to pay 26 J. of the Pzincipat ;* And it was the opinion of the 
Court that it was uſurp- Cook 5.70. Clayton s caſe. 1 


Caſe 2, 


| In Hil. 41 Eliz, Debt was bzonght on an Dbiſgation, the Defendant pleaved 

By Deed the @tatute of afurp, quo corrupte agreacum fuir, & quod querens corrupte te- 
| cepit the u ucy ; and Ifſve was taken upon both, and it iu found koz the 

Rleadiog. dant. It was moved to be a mi- trial. but held good by the & ourt; becauſe the Ale 

was taken upon a thing material, and the other not material ; and both being (ound 

— 2 Defendaat, it is good enough. Moor's Rep. caſe 790. * Johnion and 


F 


Caſe 3. 


Ey Obligation An Trin. 43 Eliz, BR the Caſe was; One bozrowed 100 l. fog a „ and 
— 


took an Obligation oz 5 |. at the ball ꝓears end, and another 10 
other 5 J. at the pears end; and it was adjudged no alary, a 
Ponble $ecy- Were moze ſpeedy ; But otherwiſe it is where one dedud the uſe ont of thi 
rity. cipal at the flirt. 3d there it was ſaid, That if one gibe the p3ofits of 
being above 10 f. a pear, foz 100 |; albeit he receive the pzofits, ſome of 
the pear be expired; pet this is not uſury : And ſo ſafd fo be adjadged Moor's Rep. 
cale 890. Worley's caſe. Do ilkewtſe Gryſil and Witchcot“s caſs. Trin. 8. 
Car. Mich. B. R. Croo. 1. 206. it was adjudged upon a 
by Mortese Int pena Bond moztgage Land foz 100 1. and take a 
by Merl8*%c. of 8 l. per aunum, payable half-pearly z that this is not 
Statutes. 


Cale 4. 


In Paſch. 2 Jac.B,R. the caſe was; A was indebted to B 
' By Bond. With himt2 give him 30 l. foz the fazbearance of it a pear, and that 
dim a ond of 60.1. ten the payment of this 301. Ind foz the 
8 100 l. Pꝛincipal, A and B entred into a Bond to pay it to a third perſon, to wbom 
hoe +2, the ſaid Bowed 1001, and B was not pztvy tothe corrupt Contract between A 
| andBfozthe 301. It was adjudged to be no uſury, Ellis verſus Warnes, Croo. 
2 32. and in 8ridgman's Rep. 112. and Laue Rep · 60. and Moor's Rep. caſe 135. 
and in Lelverton 47. and Brownl. 1 part, 85. Croo. 1.33. 


N Caſe 5. 


) 
In Mich. 8 J:c. B. R. the Caſe was this ; In Debt upon an Obligation 
By Parol 2d 300 l. with condition to pap 20 l. per annum during the lives of 
Wing, ife and Bon. the Defendant pleaded the Statute of uſury, and 
to bozrowok him 120 J. after the Rate at 101. by the 100 l. who re 
the ſame, but co:ruptly offcred him to deliver 120 l. H he woutd be 9 
20 l. by the peac daring dis Wife and Son's lives ; the which ye did: Aud to 
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its wis no Uſury, but an abſotu'e b rgain fo2 20 l. © pear, 
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93 his heirs repay the 100 |, cit S1e/twm. Faiche vel | my | 
; that thenhe may te · cer; thists no: Murx, foz be may pay 
gr, Pen, la that thers t6 n de lende: 39s there 
: ts to ach.a 3 5 
| + 2. 1 way 

4 ** E 1 e Hurk | Moi rgige, 

DIA. te PTA: 


25h . * 71 577 ; 
TIT pap! demaney OR 
| | rene 
1 7 0 158 er 8. 1 an "INE 
. Ei 


* | Sf 20. TILL lg 4. * . 


— 050 03 1 * WAL * cor | go rarer wary ble Sccu- 
r IL, thi MA F< - > us 2 N 1 ' | 


R 2. ta SET 
1 N. 723 2 
% :, 
* 
ws 1 725 2 25 a der * N N | 
& | 2. 5 A 
eaſes. e re e eue [> oo o * n 4 = 


e e 
Mg: * 5 — 1. ay 7? KV © ke vb ef 77 


1 —_ 2 9 2 " 
N wo Ny , A 


* ; of * 4 4 FL > 
bs. 4 9 fu " . 2 8 | 
5 2” 1-0 hee 75 3 ; 9: od... 4+; *. TOY 


: l 
k * 5% 1 * \ * 9 5 1 
| mers NG + , 1 E 
- þ \ . 3 
1 N ; 4 4 
0 Kh? . * 


| | 2 * * 04 
2 e "is 
{ s 1 *. N 
4 Undo l ft ppg - ae 
8 ns ah . NO 
. h d le me tut as 

Ja 


a4. 2 O * Wir ork Contrate by Flar, G Cha 
| - this cafe it was avjobyrdlo „eee eantras «b en Craliada: e un 


2 25 2 . Cale 1 . 9 4-459 

| 1 ap Sam 7; 1 N $ 5 | 
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Deed,  hcration bf which grants An Renkch 
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uſe the Dbligatton was made, and 


An Hil. 19 Eliz. an Jnfozmation foz 


and p;oceſs were ſpoken to. Dyer 397. _ 
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Sect. 3. 


Caſe 14. 


In lenk. cent. 7. caſe 13, fi is ſaftd, That an Anfozmarton was upon the Dfa- Uſuries Re- 
tute of Uſary, and that the Defendant pleaded ni! deber, and the Jury found an <<'p*, bur not 
uſurfous Receipt, but not an uſurtous Loan, and there ſaid,that where there is no 1a 
loan but a pꝛomiſe of a loan, and the uſe received accozding to the Dfatute in 
fozre 3 this is not uſurp, but bzeach of pzowile. and ibat 37 H.8. doth give an Jn- 
fozmation upon a Receipt where there is a Loan not without a Receipt, and 
13 Eliz. 9. makes the contra void upon an aſartous loan, notwithſtanding there bo 
no Kceetpt. 


Caſe 15. 


In the caſe of Reynolds and Clayton, Paſch. 37 Eliz. Co. B. in Debt apon an By way of 
Odligatton of 501. the Defendant pleadev the Statute of Uſury, and ſet fozth this Deed. 
Agreement to be the 14 of December, that the Plaintiff ſhould lend to the Deſond-» 
ant 30 l. to bs repaid the firſt of June next, and that tho 

|. foz the fozbenrance, if A ſon of the Plaintiff ou d be 
then that be thould pap 26 |. ofthe pzincipal again onelp, 
the Condition of the Obligation — ag 


3K 


Bargain, not 2 
. Loan, 


: 
F 


+ 


in 


E 
85=&T: 


row mionep, and the ofher ſap he will not lend will ſell Cozn, Lead 
day foz the payment of it at which in truth 
above 101. in the 100 J. this is Uſqrp 3; and one V Vi 


= 


Glouceſterſhice in the And ther 
— — 


| . 
3 and this was agreed to be Alury. Moors Rep- 


' 


p2inctpal, 
Plaintiff would lid ſo long 
calc 520. | 


Cale 16, 


was exhibited in the Exchequer, and 1aformarion 
if was pro acceptatione 30 L pre tione & datione diei ſalutꝰ 5061, & 7 he Statute 
and it was alligned ſoz Erroz, . That tt was not expzefly alledged-that Ken (the Pads. 
Lender) five alins accommod', 2. Foz that the verdict was, i vit pro | 
accommod & datione dici. 3. Fog that the Infozmation (s ſv de. whereas the 
Statute is tn the Disjunctbe, Et curia 2dviſare.. Wome other things du the pleading 


WY > iden Perak. 
In Hil, 1 M. Dyer 95. In Oliver Y Vhiaqns caſe it was th; 


7 
| — dt If was — of yer : 
and therefoze the 

« Dyer 95. 


q 
ſame is a conſeſſlon ofthe Contrac, that it is within | 
Conelen officio mah to fake 1 Mob 
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Caſe 
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- By Parol- 


ther. 


By Writing. 


Bargain, not a 
Loan. 


In Trin. 20 Jac, B. R. Buckly and Guilbour's Caſe, it mas this; upon a 
fang ge. Uerdic in Ejeftione firmz it hug found that R G the Defendant was poſſeſſed 


* agreed that de (honld pap fo; the 


/ 


Of an Uſurions Contract by Fine, &c. Chap. 7. 


Cale 89. 


In Paſch.6 Jac.Co. B. in Cockerel's Caſe, as it is repozted by Hughes in bis 
Abzidgment, that this difference was agreed ty the Juſtices, That if A have a 
Rent charge of 301. per Annum fog ten pears, and another comes fo me and de⸗ 
mands of me what he (hall give tome fo2 that N ent, ar d J anſwer him that he Gall 
give me 100 |. that this is not Ulury, ſoz it is but a void Contra. But ifA 
comes to B and tells him that he needs 1c01, and acks him how much be hall 
give him (oz 100 l. and he anſwereth htm 301. per arnum, the ſame is Uſurp, if be 
doth ſo accozdingly, becauſe there is a mere Centran fo: meny. But if one in con⸗ 
ſideratfon of 100 l. received grants to him that lends it to him 30 l. per annum fog 
ten pears, Quære if this be not ufury within the Statute.Broml. 150. 


Cale 19. 


7 


7 
Z 


Leaſe fog Pears of a Youſe, and 23 May 17 /jac. it was agreed between 


18, that be Gould lend to the (aid K G 120 l. foz apear next following upon lecu- 

rity to repap ff, and 12 l. foz the intereſt thereof upon 24 May 1618. He lent the 

monp, and R G the 23 of May, &. was bound in a bond with him of 260 l. with 

condition foz the pament of the ſaid 232 1. upon the 25 of May next enſuing, and 
the allurance of the paiment of the ſafd 232 l. he made the Leaſe by Jn» 

ventare to | lon, that if 

he paid the ſaid 132 l. 

ligation, then the Aſſignment 

who dꝛew the 

them dete f 

fare, and found 


f 
; 
; 
; 


Z 
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In Trin. 14 Car. B. R. in the caſe of Neviſon and Whicley if was thus; Debt 

100 J. on an Obligation, 12 July, 10 Car. with condition log the 

paiment of 34 l. of ſix months. The Defendant pleaded the Statute of 

21 Jac. of Uſary, and ſhews plaintiff lent dim 501, the 12 of July, and 

Intereſt thereof 4 J. which is again® the Statutes 

which is fo2 moze then 8 l. in the 100 l. The Plain” 

fo a pear, and the Defendant was to pay 

Nis not to demand it until 


Sec. 3. Of an ſurions Contra] by Fine, Se. 
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Caſe 21. 


In Mich. 40 Eliz. Co. B. in the caſe of Button and Downham ft was thus; Debt By wri ing 
upon an Odligat ton condition to ſave him indemnifled from an Obligation, (w bete- 224 Par.. 
in the Plaintiſt and Defendant were obliged to one Woolmer, &c.) and from ail 
Duits and 30ions concerning it. The Defendant pleaded the Þtatate of U ſurp, 
and that it was corrupte agreatum between him and Woolmer, that the Dcfenvant 
foz the fo2bearance of 20 l. foz a pear ſhoald give to Woolmer 10 l. if A his ſon were 
then alive ; and that the Obligation was made foz that cauſe, end ſo void, u dich the 
Plaintiff might have pleaded in Debt againſt him bp W, &c. and it was therenpon 
demurred. And Will i:ms moved it was not Uſarp, becanſe to be paid upon an in- 
certainty. But thaee Judges held the contrary, foz the cozrupt agreement (which 
is conf:\ſed by the Demurrer) makes it Aut, and it is the intent makes it ſo oz 
not ſo ; foz if there be a wager bet wixt two to have 40 l. fag 20 l. if ane be alive ſuch 
a dap, that is not any Uſury, foz the was boaa fide, and not fo2 a loan, but if 
the intent hereby were to have a ſhift, it is otherwiſe. But in this caſe, fozaſmuch 
as the condition was to ſave him harmleſs from all Suits wbich de had not done, 
no3 doth the Defendant anſwer thereunto bat to the Obligation onelp, they held 
the plea to be il! ; fozalthough the fir®# Obligation were void, pet the ſecand Obil⸗ 
gatlon is fozfetted, becauſe the Plaintiff had not ſaved him harmleſs from the ſuits 

concerning it. Crook 1 laſt publiſh'd, 642,643, 


Caſe 22, 


> Mich. 3 Jac.Co.B. VVoody's caſe z Debt was bzought upon 37 H. 3. of Wſury, Pleading. 
the wait was, that ho corruptive lenf 401. contra formam Statuti, and that ſuch a 

day he lent 20 |. againſt the Statute, and ſaith not corrupt ive, and upon non debet 

and Judgment foz the Plaintiff, it was moved as Etro to ſtay the Judgment fo; 

all. But the Court was of opinton, that it being good foz part he ſhall have Judg- 

ment (oz that part. Crook 2 part, 104, * 


Caſe 23. 


| ene pe- 
if was thus; Cove- 28 
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By way of 
Writing and 
and Parol 
rogethere 

In a way of 
Mortgage. 


| judge if 
| was ciced tobe l 


It moſt be ex- 
prefly foung, . 


— 


fi te Daughters, and ſoz aCarance hereof mozigaged bis ꝙ nne; of Wimbou rn, 
an d was bound ina Statute of 500 |. and whether this were uſury 03 not was the 
Queſtton. Ind all the Juſtices reſolbed that it was not, fo; it is a meer caſual 
bargafn, and a great hazard but that in ten years all the daughters oz ſome of them 
will be dead, and f ang of them be not alive he ſhall ſave thereby 80 l. Bat if it 
had been that he ſhonid pap 400 |. at the end of ten pears if any of them wore a- 
live it were a greater doubt; oz if it had been that he ſhould pap at the end of one 
oz two pears 300 |. if anp of the ſaid Children were alive, that had been Uſary,foz 
in pzobabilitp one of them would cantinne alive foz ſo ſhoꝛt a time; bat in ten years 
are many. alterations. Crook 1. laſt publiſh'd, 741. 


| Caſe. 23. 
Treſpaſs de clauſo fracto in Norchall ; upon Not Guilty pleaded, a ſpecial Ner- 


dia was found; ' That Cyprian Cory wasſetfed in Fee of the Land in queſtion, and 
that it was agreed that one Mary Adington fhoald lend unto dim 150 J. and foz the 


ſecurtty of the re-papment thereof Cyprian Cory leaſed unto the ſaid M this Cloſe 
foz ũxty pears.to commence at the end of two years, upon Condition, that if he paid 
the 150 |. at the end of two years,that the Leaſe ſhoald be voto. 3nd it was then 
farther agreed betwixt them, that the lam yprian Cory, fog the deferring and g- 
ving dap of paiment of the ſaid 150 l. foz two pears, ſhould pay unto the (aid Mary 
foz ſt yearly 22 l. 10 s. quarterlp, if the ſald Mary hond live ſo long. That 
in perfozmance of this Agreement, the lent the ſaid Cyprian Cory 1501. and he 
made the ſad Leaſe foz fixty pears,and granted by Fine to the ſaid Mary Adingeon 
an annual gent of 22 J. 10 s. to be paid quarterly, if ſhe bed ſo long, and aſter- 
wards conveped the inheritance fo the Plaintif, and the ſaid 1501; was not 
pad: And that the ſaid Mary took to dusband Trenayne, who entred foz non» 
paiment 3 Ec {i ſuper toram, & c. The lit queſtion was, M be ther it was an Ain 
rious Contrada within the Statute, becauſe it was a meer caſual Bargain; foz if 
the n of paiment of the Rent, the Rent was gone, and pet he 
ſhould retain the 150 l. foz two pears, and pay nothing fog it. Aud it was reſol- 
bed, that tt was an Ufurious Bargain, ſoz by intendment ſhe might itve abo be 
tus pears ; and it is an apparent poſſibility, that be thould receive that Confide- 
ration whereby the is within the Dtatute. Vide Co. 5. fol, 70. Clayton's Caſe. 
Decondly, it was moved, Whether this Leaſe being taken foz the patwent of the 
Pꝛinctpal monp, and not foz the paiment of any part of the Uſurie, be within the 
— mens (hs — mr ———— it 2 —— it 
foz the mony tent upon and 

1 4— 2 Fe; otherwiſe it would be an 


uſury, there: the Jury 


4t is if it 


be but tm · 
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